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AGREEMENT

This AGREEMEN'', 1s effective on the &5 “tﬁfl

day of April, 1088, between DANA ZACUTO, an
individual, heriinafter referred to "ZACUTO", and
THUNDER PRODUCTS. INC. ., d.b.8a. as PLAYERS PRODUCTS.

INC., hereinafter referred to as "PLAYERS".

WITNESSETH:

WHEREAS, ZACJTO has for many Vyears offered for
sale and sold throuzhout the United States guitars,
guitar strings, guitar bodies, and gultar necks under
the trademark "J.B. PLAYER": and

WHEREAS, PLAYERS has for many years offered for
sale and sold throughout ¢the United States gujitar
strings, drumsticks, picks for stringed instruments,
and band instrument accessories under the trademark
"PLAYERS"; and

WHEREAS, PLAYERS is the owner of Federal
Registration No.. 1,333,170 on its mark "PLAYERS" for
said goods; and

WHEREAS, ZACUTO has filed a petition (Cancellation
Proceeding No. 185,411) to cancel sald Registration No.
1,333,170 owned by PLAYERS; and

WHEREAS, ZACUTO has filed an action against
PLAYERS PRODUCTS, INC., Tony LalLonde, and Lee Prey in
the Superior Court of the State of California, for the
County of Los Angeles, alleging unfair competition,
Case No. NWC 182&8; and

WHEREAS, ZACUTO and PLAYERS desire to resolve and
settle for all  time Cancellation No. 15,411, the
action filed 3in said Superior Court of the State of
Caljfornia, for the County of Los Angeles, Case No.
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NwWC 19286, and any and all other controversy in this
matter that nmay etist between thenm.

NOW, THEREFO!E, in consideration of the mutual
promises, covena)lts and undertaking's hereinafter set
forth, the Partie: hereto agree ags follows:

1. PLAYERS Joea hereby sell, assign, and transfer
unto ZACUTO, his successors and assigns, the entire
title, interest, eand right 1n and to the trademark
“"PLAYERS", Registration No. 1,333,170, and the
goodwill symbolized by sajid trademark "PLAYERS",

2. ZACUTO does hereby grant ¢to PLAYERS an
exclusive, irrevoaocable right and license to use said
mark "PLAYERS" For guitar strings, drums and drum
accessorles, pi;ks for stringed instruments, band
instruments, and band instrument accessories, in the
United States and in any country foreign thereto, and
ZACUTO agrees not to use the mark "PLAYERS".

3. ZACUTO agrees to dismigss with prejudice the
Cancellation Proceeding No. 15,411 and the lawsuit NWC
192886, PLAYERS through its attorneys agrees to
prepare such dismissal papers. ZACUTO agrees to sign
and file, in a. timely manner and without delay, and
with any requred fees, such dismissal and cancellation
papers with the PTO and the Superior Court of the
State of Californla for the County of Loa Angeles.

4. ZACUTO agrees that he will not take any legal
action in any court, anywhere in the world, against
PLAYERS arising out of the use by PLAYERS of the mark
"PLAYERS" as app;ied to guitar strings, drums and drum
accessories, picks for stringed 1Instruments. band
instruments, and Band instrument accessories.

5. PLAYBRS‘ agrees not to sell gujitars, guitar
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bodies, or gulitar necksa, under the tradmark PLAYERS.

6. This AIJIREEMENT shall inure to the benefit of
and shall be biiding upon each of the Parties hereto,
thelir regpectlie heirs, legal representatives,
administratirs, aid successors in interest or assigns.

7. PLAYERS 1trongly recommends that any papers to
be submitted to ZACUTO under this AGREEMENT be first
submitted to hi ilegal counsel, Jack Janofsky. Esgq.
However, ZACUTO has from time to time ineisted on
receiving such )apera directly and on representing
himself, '

8. ZACUTO wgrees that attorneys for PLAYERS are
not Parties to this AGREMMENT and that no
attorney/client ‘relationship is created by this
AGREEMENT with the attorneys for PLAYERS, and that
no attorney/cllent relationship will be implied by
any actlions conducted pursuant to this AGREEMENT with
the attorneys for PLAYERS.

9. The Pariles hereby mutually agree that use of
the mark "PLAYERS” by the assignor PLAYERS shall inure
to the ©benefit of Zacuto, and that Zacuto shall
complete and tipely file any documents required to
maintain the trﬁdenark in force under Section 8,
Section 15, and for renewal as long as the mark
"PLAYERS" is in wuse by PLAYERS. ZACUTO agrees that
should he fail to file such documents as required to
maintain sald mark in force, that damages would be too
difficuit to calculate, and hence ZACUTO agrees to pay
liquidated damages in the amount of $10,000.00 should
he fail to file such documents.

10. The Parties agree that this AGREEMENT
supercedes all = previous agreements between the
TRADEMARK
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Partlies, and tha': all such previous agreements between
the Parties are hnnreby null and void.

i1. ZACUTO own the one hand, and Thunder Products,
Inc. on the otijer hand, for themselves and rfor thelir
respective ofricﬁrs. shareholders, directors, general
partners, limi:ed partners, agents, eaployees,
predecessors, helrs. successors, attorneys, assigns,
parent corporat|ons, gubsidiary corporations and
affillated compalilies, do hereby mutually release and
forever dischar e each other, and all of thelir
respective offic:rs, shareholders, directors, general
partners, liuiied partners, agents, emplovees,
predecessors, su:cessors, attorneys, assigns, parent
corporations, sudsidiary corporations and affiliated

companies of anl from any and all claims, of every

nature and kind whatscever, to the date hereof,.
including, withsut limitation, claims for debts,
liabilities, costs, attorneys fees, actlons, suits at

law or equity, demands, contracts, expenses, damages,

whether general, speclial, punitive, exemplary,
contractual or extra-contractual, and causes of
action, of any Kkind or nature, which elther of the

foregoling Parties giving such release may now or
herecafter have »or claim to have against either of the
foregoing Paties‘ for whose benefit thigs release 1is
given, except anly for the obligationa undertaken in
this AGREEMENT. The Parties hereto and each of them,
upon advice of thelr respective counsel, specifically
and fully waive any right or benefit available in any
capacity under the provisions of Section 1842 of the
California Civil Code.

18, This  AGREEMENT contains the entire
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understanding and agreement between the Partiés hereto
with respect . to the matters referred to hereln: No
other representa.ions, covenants, undertaking or other
prior or <contemjjoraneous agreements, oral or written,
respecting such matters, which are not specifically
incorporated herasin, shall be deemed 1in any way to
exist or bind any of the Parties hereto. Each Party
tc the AGREEMENT acknowledges that it has not executed
thias AGREEMENT 'Iin reliance on any such promise,
representation or warranty.

14. This (AGREEMENT shall not be modified by any
oral representation made before or after the execution
of this AGREEMINT, all modifications must be in
writing and sigied by the Parties, and by each of
them. ‘

15, Each ‘*arty warrants that it has read this
AGREEMENT and that they are fully aware of the
consequences of this AGREEMENT and its legal effect.
This AGREEMENT 13hall not be <construed against the
party preparing it but shall be construed as if both
Parties, and each of them, jJointly prepared 1{t.

16. I1f any jPortien or provision of this AGREEMENT
is held or adjuilicated to be invalid or unenforceable
for any reason, each such portion or provision shall
be severed from the remaining portions or provisions
of this  AGREENENT, which remaining portion or
provisions shall be unaffected.

17. Bach Party hereto represents and warrants to
the other Party that it haas authorized the signatory
hereto to enter into this AGREEKENT and execute the
same 1in the name and on behalf of the Party, and that
the signatory hes the power and authority to bind the
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Party and that ach Party is executing this AGREEMENT

in reliance ujon the apparent authority of the
officers executiaig this AGREEMENT on behalf of the
Parties.

EACH OF THE UNDERSIGNED HAS READ THE FOREGOING
AGREEMENT AND CONSULTED WITH HIS OR ITS ATTORNEYS
CONCERNING ITS CONTENTS AND CONSEQUENCES.

IN WITNESS WHEREOF, each of the Parties hereto

has duly executed this AGREEHENive the
year first written abgowe”

/ DANA uc/{m y

THUNDER PRODUCTS, INC.

%@w

hy T Y LALONDE, Vice President

y and
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