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TRADEMARK AND PATENT ASSIGNMENT

THIS TRADEMARK AND PATENT ASSIGNMENT (“Assignment”) is made and entered
into as of this 8th day of August, 2001 (“Effective Date”) between Marsulex Environmental
Technologies, LLC, a Delaware limited liability company, with its principal office located at 200
North Seventh Street, Lebanon, Pennsylvania 17046 (“‘Assignor”) and Fisher-Klosterman, Inc., a
Kentucky corporation, with its principal office located at 822 S. 15" Street, Louisville, Kentucky
40251 (“Assignee’).

WHEREAS, Assignor represents that it is the sole and exclusive owner of the entire right,
title and interest in, to and under those United States patent applications and registrations identified

and set forth on Schedule A (the “Patents”™);

WHEREAS, Assignor represents that it is the sole and exclusive owner of the interest in the
trademarks (“Trademarks™) and of the entire right, title and interest in, to and under the registrations
and applications (“Registrations”) of the Trademarks on the Principal Register of the United States

Patent and Trademark Office as set forth on Schedule B.

WHEREAS it is a condition to the confirmation of the transactions contemplated by that
certain Assets Purchase Agreement (the “Purchase Agreement’), dated August 8, 2001 by and
between Assignee and Assignor, that Assignor assign to Assignee all right, title and interest in and

to the Patents, Trademarks and Registrations; and

WHEREAS, Assignee wishes to acquire and Assignor wishes to assign to Assignee all right,

title and interest in and to the Patents, Trademarks and Registrations.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Assignor does hereby sell, assign, transfer and set over to Assignee,
the entire right, title and interest in and to the Patents, Trademarks and Registrations, for the United

States and for all foreign countries, including the goodwill of the business symbolized by the
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Trademarks, and with respect to the Patents, including any continuations, divisions, continuations-in-
part, reissues, reexaminations, extensions or foreign equivalents thereof, and with respect to the
Patents, including the subject matter of all that which may be obtained therefrom for Assignee’s own
use and enjoyment, and for the use and enjoyment of its successors, assigns or other legal
representatives, as fully and entirely as the same would have been held and enjoyed by Assignor if
this Assignment and sale had not been made; together with all income, royalties, damages or
payments due or payable arising on or after the Effective Date, including, without limitation, all
claims for damages by reason of past, present or future infringement or other unauthorized use of
the Patents, Trademarks and Registrations, with the right to sue for, and collect the same for its own
use and enjoyment, and for the use and enjoyment of its successors, assigns, or other legal

representatives.

Assignor authorizes and requests the Commissioner of Patents and Trademarks (and any and
all other foreign registrars of the Patents or Trademarks) to record Assignee as owner of the Patents,
Trademarks and Registrations, including any applications, continuations, divisions, continuations-in-
part, reissues, reexaminations or extensions thereof, and to issue any and all letters patent of the
United States thereon and Trademark registrations to Assignee, as assignee of the entire right, title
and interest in, to and under the same, for the sole use and enjoyment of Assignee, its successors,

assigns or other legal representatives.

Assignor hereby represents and warrants that it has all right, title and interest in and to the
Patents set forth on Schedule A and the Trademarks and Registrations set forth on Schedule B, and
that they are free and clear of any liens and encumbrances, that it has full right to assign all of its
interests therein, and that it has not executed and will not execute any agreement or other instrument
in conflict herewith. Further, Assignor represents and warrants that the marks BUELL and BUELL
and design have been in continuous use by Assignor or Assignor’s predecessors in interest since
1988. Assignor represents and warrants that they have no reason to believe that the marks BUELL
and BUELL and design have not been in continuous use by Assignor or Assignor’s predecessors in
interest since 1938. Further, to the best of Assignor’s knowledge, the Patents that have issued are

valid and enforceable.

o
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Assignor shall provide Assignee, its successors, assigns or other legal representatives,
cooperation and assistance at Assignee’s request and expense (including the execution and delivery
of any and all affidavits, declarations, oaths, exhibits, assignments, powers of attorney or other
documentation as may be reasonably required): (1) in the preparation and prosecution of any
applications covering the inventions assigned herein; (2) in the prosecution or defense of any
interference, opposition, reexamination, reissue, infringement or other proceedings that may arise
in connection with any of the Patent, Trademark and/or Registration rights assigned herein,
including, but not limited to, testifying as to any facts relating to the Patent, Trademark and/or
Registration rights assigned herein in this Assignment; (3) in obtaining any additional patent or
trademark protection that Assignee may deem appropriate that may be secured under the laws now
or hereafter in effect in the United States or any other country; and (4) in the implementation or

perfection of this Assignment.

This Assignment may be executed in counterparts, each of which shall be deemed an
original, but all of which together shall constitute one and the same instrument.

[SIGNATURE PAGE TO FOLLOW]
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IN TESTIMONY WHEREOF, the Assignor and Assignee have caused this Assignment to
be signed and executed by the undersigned officers thereunto duly authorized this 8 day of August,
2001.

MARSULEX ENVIRONMENTAL FISHER-KLOSTERMAN, INC.
TECHNOLOGIES, LLC

By: W\} L%\ By:

Name: Thomas J. ( E/ﬁn Jr “"\ -/’ Name:

Title: _ Controller Title:
4
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STATE OF pennsylvania )
) ss:
COUNTY OF Lebanon )

On this 8th day of Auqust , 2001, there appeared before me Thomas J. Stern, Jr.

, personally known to me, who acknowledged that he signed the foregoing

Assignment as his voluntary act and deed.

-~// 2079 J Céﬂ%/&ﬂﬂq/

Notary/Publ
Nor:h Leba NOW}' Public
My C Omnns’;?t':n%tr:: ?::eonzoc %’7
STATE OF ) Member, Penneyivania Assoceon o Nommes:
) ss:
COUNTY OF )
Onthis  dayof - , 2001, there appeared before me

_, personally known to me, who acknowledged that he signed the foregoing

Assignment as his voluntary act and deed on behalf and with full authority of

Notary Public

LOUIMDMS/681123
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IN TESTIMONY WHEREOF, the Assignor and Assignee have caused this Assignment to
be signed and executed by the undersigned officers thereunto duly authorized this 8™ day of August,
2001.

MARSULEX ENVIRONMENTAL FISHER-KLOSTERMAN, INC.
TECHNOLOGIES, LLC

By: By: M ﬁ%/
Name: Name: GEW’r&sf S\ %FM Sz
Title: Title: %
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STATE OF )

COUNTY OF )

On this day of , 2001, there appeared before me

, personally known to me, who acknowledged that he signed the foregoing

Assignment as his voluntary act and deed.

Notary Public

STATE OF M@/\WV-X )

) ss:

COUNTY OF \ joHt RN )

e

X Aw ' ’ [éz J.
On this 1 day of .‘Uf , 2001, there appeared before me 6(3/& \/

MPU ‘f' , personalf{r known to me, who acknowledged that he sifped the foregoing

I ; .
Assignment as his voluntary act and deed on behalf and with full authority of s/ - Ylosfes weu ,J 2L

"y,
/"// , //b

7
g

| jNot}ry Public
Eipites. - Jangery 3,000

LOUIMDMS/681123
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SCHEDULE B Y
x
FISHER-KLOSTERMAN, INC, mm
SCHEDULE OF FEDERAL/FOREIGN TRADEMARKS, T
SERVICE MARKS AND PATENTS <3
ACQUIRED FROM MARSULEX ENVIRONMENTAL =3
-
L
FEDERAL AND FOREIGN TRADEMARKS o
S Renewal/
Owner of IP Maintenance Duc
Marsulex  Environmental | Trademark Us. Sertal No. 76/214,301 Status - pending
Technologies, LLC "BUELL" Filed February 22, 2001 Response  due
12/25/01
Marsulex  Environmental | Trademark US. Sertal No. 76/228,620 Status - pending
Technologies, LLC "BUELL" and Design Filed March 22, 2001 Response  due S
, 1220/ 8
Buell Canada, Ltd. Trademark CANADA TMA149,243 Last  renewed | Status - Registered | 55
"BUELL" February 17, 1967 February 17, Next Renewal due _M
1997 between u
08/172011  and wm
02/1072012 b
uL=




