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- TRADEMARK ASSIGNMENT

WHEREAS, Observ, Inc., a Colorado corporation with a principal place of business at 205
Denargo Market, Denver, Colorado 80216 (“Assignor”), has adopted, owns and is currently using the
Mark ARIZONA SNOW and Design (“the Mark™) in connection with the following goods: flavored ice;
and

WHEREAS, Assignor has applied to register the Mark on the Principal Register of the United
States Patent and Trademark Office in connection with the above-described goods, Application Serial No.
75-709,636 filed on May 17, 1999,

WHEREAS, Assignor has used the Mark in interstate commerce since at least as early as June,
1999; and Assignor has verified such use of the mark, as evidenced by the attached Statement of Use
executed by Assignor as applicant; and

WHEREAS, Beverage Marketing USA, Inc., a New York corporation, with a principal place of
business at 1890 Palmer Avenue, Larchmont, New York, 10538 (“Assignee”), desires to acquire the Mark
and, effective upon filing with the U.S. Trademark Office the attached executed Statement of Use, the
above-identified application and any U.S. registration which may be issued as a result therefrom.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, Assignor hereby sells, assigns and transfers to Assignee all right, title and interest in
and to the Mark, together with the goodwill of the business symbolized by the Mark and, effective upon
filing with the U.S. Trademark Office the attached executed Statement of Use, the above-identified

application for registration and any U.S. registration which may be issued as a result therefrom.
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