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U.S. DEPARTMENT OF COMMERCE

To the Honorable Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof.

1. Name of conveying party(ies): 5 a']/ 2. Name and address of receiving party(ies):
[~ 4
-
@POS.Com, Inc. q Name: _Symbol Technologies. Inc.
O Individual(s) O Association Internal Address:
O General Partnership O Limited Partnership Street Address: __One Symbol Plaza
® Corporation-State (DE) City: __Holtsville State:_ NY _ZIP:_ 11742
O Other O Individual(s) citizenship
Additional name(s) of conveying party(ies) attached? 3 Yes & No L.
O Association
%l 3. Nature of conveyance: O General Partnership
O Assignment 0 Merger O Limited Partnership
\ & Corporation-State _ Delaware
g\,\ ®’ Security Agreement O Change of Name O Other
\ 0 Other If assignee is not domiciled in the United States, a domestic
\ representative designation is attached: OYes ® No
(Designations must be a separate document from Assignment)
G\ Execution Date:  August 12. 2002 Additional name(s) & address(es) attached? OYes ®No
4. Application number(s) or registration number(s):
A. Trademark Application No.(s) B. Trademark Registration No.(s)
75/572,188 ; 76/200,011 ; 76/141,019 2,242,555

200,11373°76/199,764 ; 76/225,821

Additional numbers attached? O Yes ® No

5. Name and address of party to whom correspondence 6. Total number of applications and

concerning document should be mailed: registrations involved: .......... ... ... .. ... ...

a Enclosed
® Authorized to be charged to credit card

Internal Address: __Simpson Thacher & Bartlett

Name: _Robyn Rahbar, Esq. 7. Totalfee 37CFR3.41): ... ... ... i, $190.00

8. Deposit account number:

Street Address: _ 425 Lexington Avenue

City:__New York State:_ NY___ ZIP:_ 10017
DO NOT USE THIS SPACE
9. Signature.
' ) &
Robyn Rahbar, Esq. /Q_C?“’Lr\ -~ \ZLL&LL’\.A 4 } | L{ o
Name of Person Signing r Signature " Datd

Total number of pages including cover sheet, attachments, and documents:

ail documents to be recorded with required cover sheet information to:
Commissioner of Patents and Trad ks, Box Assig t
‘Washington, D.C. 20231
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INTELLECTUAL PROPERTY SECURITY AGREEMENT

This Intellscrual Property Security Agreement, dated as of August JQ\, 2002 is made by
@POS.COM, INC., a Delaware corporation (“POS™), and CROSSVUE, INC., 2 Delaware
corporation (“Crossvue”) (POS and Crossvue collectively, “Debtors”, and sach, a “Debter”), in
faver of SYMBOL TECHNOLOQGIES, INC., a Delaware corporation (“Lender”).

RECITALS:

A. Debtors have executed and dalivered to Lender & Convertible Promissory Note

dared the date hereof in the original principal amount of $3,500,000 (the “Note™) to evidence
loans &od other financial accommodstions made by Lender to Debtars from time ®© tme.

B. In onder to secure repaymen! of the indebtedness outstanding under the Not,
Debtors bave executed and delivered a Security Agreement dated the date hereof (the “Security
Agresmenr™) gramiing Lender & securiry interest in substandally ell of Debtor’s tangible and
intangible personal property, including, without limitxtion, any and all current and future patents,
rademarks, copyrights and other intellectual praperty nghts.

C. The Security Agreement requires Debtors to execule and delivar this Agreement
in arder to more fully grant to Lender a saeurity interest ia any and all cument and future patents,
trademarks, copyrights and other iniellecrual property rights of Debtors.

NOW, THEREFORE, in consideration of the premises and mutual covenants herc
contained and for othee good and valuabls consideration, the receipt and sufficiency of which are
nereby ecknowledged, the perties hereto agree as follows:

1. DEFINED TERMS. All capitalized terms used but aot otherwise deflned herein
have the mesanings given to them in the Security Agresment.

2 F INTELLE

COLLATERAL. (a) To secure the prompt and complets payment, performance and observance
of al] the Indebtedness, each Debtor hereby grants, assigns, conveys, mortgages, pledges,
hypothecates and transfers to Lender s continuing firet priority secivrity interest in and lisn upon
all of its right, title and imerest in, to and under the following, whether presently existing or
hereafter created or asquived by or arising in faver of such Debtor and whether owned or
consigned by or 1o, or licensed from or to, such Debtor (collectively, the “Intellectual Property
Collazeral™):

) all of its patents, patemt applicarions, the inventions disclosed
therein and patent licenses (and any foreign equivalents thereof) to which it is a party including
those referred to an Schedule [ hereto;

(i)  all ofits trademarks, trademark applications, Debtor names, trade
pames, trade dress, 1ogos, designs, and other source or business identitics, rademark licenses
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(and any foreign squivalems thereof) to which it is 2 party including those referred o on
Schedule IT hereto;

(i)  all of its copyrights, copyright applicarions, copyright licenses (and
any foreign equivalents thereof), all published or unpublished works of authorship, and
derivative works of any of the foregoing on the way to which it is a party including those
referred o on Schedule [T hereto;

(iv)  all reissues, divisions, continuations, conrinuations in part,
renewsls or extensions of the foregoing;

(v)  all goodwill of the business connecied with the use of, and
svmbolized by, sach item listed in i through iv (collecrively tems (1) through (iv) shall be
refecred 1o as “Intellecrual Property™); and

(vi)  all products and proceeds of the foregoing, including, withowt
limitarion, any claim by such Debtor sgeinst third parties for past, preseat or future infringement
or dilution of any Intellectual Property or injury to the goodwill associated with any Intellectual

Propexty. .

3.  REPRESENTATIONS AND WARRANTIES, Each Debtor joinuly and severally
represents and warrants that such Debror does bot have any inerest in, or ttle 1o, any patext,
Tademark or copyright except as sat forth in Schedule I, Schedule 11 and Schadule II1,
respectively, hereto. This Inteliscrual Propesty Secur{ty Agreersent is effective 10 create a valid
and continuing Lien on and, upon the filing hereof with the United States Pateat and Trademark
Office and rhe United States Copyright Office and the filing of appropriate financing statements
under the Security Agreement, perfected securicy interests ity favor of Lender in all of Debtors®
Intellectual Property and such perfected security interests are enforceabls as such as against any
and all creditors of, and purchasars from, Debtors. Upen filing of this Intellecnual Property
Security Agreement with the United States Patent and Trademark Office and the United States
Copyright Office and 1he filing of appropriate Gnancing satements under the Security
Agreement, all action necessary or otherwise requested by Lendey 10 protect and perfect Leander's
liea on Debtor's Imellactual Property shall have been duly taken.

4. COVENANTS. Bach Debtor jointly and severally covenants and agrees with
Lender that from and after the date of this Intellectual Property Security Agreement and unril al
Indebtedness is indefeasibly paid in full:

(1)  Each Debtor thall netify Lender immediataly if it kmows or has reason w know
\bat any applicarion ot registwration reladng to any Intellecvual Property (now or hereafiey
existing) may become abandoned or dedicated two the public, or of any adverse detsrmination or
development (ineluding the institution of, or any snch determination or development in, any
proceeding in the United Stares Patent and Trademazk OfEice, the United States Copyright Office
or any coury) regarding such Debtor's ownership of any Intellsctual Property, its right to register
the same, or to keep and maintain the sams unless Dedtor has elected to abandon aay applicaton
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or registration which Debtor deems © be oo langer material w the conduct of its business or
opezations.

()  In po evemt shall any Debtor, cither directly or through any agent, emplovee,
licensee or designee, file an applicanion for the registration of any Intellectual Property with the
United Stateg Patent and Trademark Office, the United States Copyright Office or any similar
office or agency without giving Lender jrompt written natice théreof, and, upon request of
Lender, such Debtor shall execute and deliver a supplement herelo (in form and substanoe
satisfactory ta Lender) to evidence Lender’s, Lien on such patent, rademark or copyright, and
the General Intangibles of such Debtor relating thereto or represented thereby.

(c)  Each Debtor shall take all actions necessary or requested by Lander 10 maintain
and pursue each application, o obtain the relevant registration and to maintain the registration of
each of the patents or wademarks (now or heveafter existing), including the filing of applications
for renewal, affidavits of use, affidavits of noncoatestability and oppasition and interference and
cancellation proceedings.

{d)  Inthe event that any of the [ntellectual Property Collateral is infringed upon, or
misappropriaied or diluted by a third party, each Debtor shall notify Lender promptly afrer such
Debtor learns thereof. Each Debror shall, promptly take such actions to enforoe its rights and
proteet such Intellectual Property Collateral, whether by action, suit, proceeding or otherwise, as
Debnor shall deemn necessary or appropriate under the circumstances in its reasonable business
judgment or as Lender may otherwise request.

S. SECURITY AGREEMENT. The seciriry interests granted pursuant @ this
Imellectual Property Security Agreement are granted in conjunction with the security interests
graxted to Lender pursuant to the Security Agreement. Each Debtor hereby acknowledges and
affirms that the rights and rcmedies of Lender with respect to the security interest in the
Imellectual Property Collateral made and granted hereby are mare fully set forth in the Security
Agreement, the terms and provisions of which are incorporated by reference herein as if fully set
fordh herein.

6. REINSTATEMENT. This Intellscrual Property Security Agreement shall remain
mﬁzufmtcandcffzctmdcomwhc:ﬁ'ecnveshouldanypedﬁnnbeﬂhdbyongahmany
Debror for liquidation or reargagization, should any Debtor become insolvent or make an
assignment for the bencfit of any creditor or creditors or should & receiver or rusiee be sppointed
for all or any significant part of any Debror’s assets, and shall continue to be effective or be
reinstated, ss the case may be, Lf 2t any thme payment and performance of the [ndebtadness, or
any part thereof, is, pursuamt to spplicable law, rescinded or reduced in amount, or must
atherwise be regtored or returned by any obligee of the Indebtedness, whether as a “voidable
praference,” “fandulent conveyance,” or otherwise, all as though suth payment or performance
had not been made. In the even: that any payment, or any part theyeof, is rescinded, reduced,
restored oz returned, the Indebtadness shall be reinstatad and deemed reduced only by such
amouot paid and aot so rescinded, reduced, restored or retrned.

1P Sacumy Agresmam (Tyried (Final) (10005308 3
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7. NOTICES. Whenever it is provided herein that any notice, demand, request,
consext, approval, declarstion or ather communication shall or may be givean to or served upon
any of the parties by any other party, or whensves aay of the parties desires w give ot serve upon
another any such communication with respect to this Imellectual Property Security Agveament,
cach such notice, demand, reques, consent, approval, decleration or other communication shall
be in writing and shal] be addressed to the parTy to be notified at the address set forth in the
Security Agreemeat and given in the manner requuired by the Security Agreement.

8. GOVERNING LAW. This Agreemen? shall be governed by and constroed in
- accordapce with the laws of the State of New York without giving effect o principles of
confli¢ts of law, .

9. COUNTERPARTS. This Agreement may be executed In tow or more
counterpars, cach of which shall be an original but all of which shall constinsts one and the same
insTument.

[Remainder of page intentionally left blank)
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IN WITNESS WHEREOQF, each Debtoy has caused this Intallectual Property Security
Agresmaent to be executed and delivered by its duly authorized offices as of the dats first set forth
above.

@POS.CON, INC.

CROSSVUE, INC.

By: \"'z "
Title: /WPE2 - P Jrye

SYMBOL TECHNOLOGLES, INC.

By:

Its:

{™ Somirty Agreamant (Symiiel) (fnag (10034303.7) 5
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IN WITNESS WHEREOF, each Debtor has caused this Intellectual Property Security
Agreement to be executed and delivered by its duly authorized officer as of the date first set forth

above.

@POS.COM, INC.

By:

Title:

CROSSVUE, INC.

By:

Title:
SYMBOL OLOGIES, INC.

By:

s, U P Mo B o
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SCHEDULE!

0
INTELLECTUAL PROPERTY SECURITY AGREEMENT

L U.S. PATENT REGISTRATIONS — @POS.Com, Inc.

Patent
Writing Instrument

Method and Appararus for Lossless
Compression of Signanxe Data

Reg. No,
5,912,662
6,011,875

PCMCTA-Based Poins of Sale Transaction 6,234,389

System

Positive Raention
Sleeve for Modular Connector

Modular Signanare and Data Captive

System and Point of Transaction
Payment and Reward System

I  US. PATENT APPLICATIONS - @POS.Com, Inc.

Pategg

A Visual Design Tool Ustng Visual
Basic 5.0 for Point-of-Sals Device

A Virual-Product Presentation
System

Frames-Based Advertising
Service With Response And
Activity Repaorting

Distributed Sexvice Architecture At
The Point of Sale or Service

A Secure Encrypting Pin Pad

W Sea,my Agreamnt [Symiog (Fnst) (100480

6,080,001

6,193,152

ion No.

09/588,268

09/615,363

09/653,767

05/716,504

09/588,109

Dwe
6/15/99

1/4/00

File
Date
&/5/00

7/13/00

5/1/00

112000

53100
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An [POS Transaction Tarminal 09/628,567

Lossless Variable 09/981,546
Bit Signarure Compression

Ruggedized Water Sealed, Security- 10/044,095
Enhanced Touch Pad Assembly

Touch-Pad Cover Protecting 09/710,364

Agamst Wear, Spills and Abuge
A Touch Pad That Confirms its Secusity  09/887,150

7731700
10/17/01

IVARY/ 7]

117710

6721/00

[II. FOREIGN PATENT APPLICATIONS - @POS.Com, luc.

Title Aslicgtion No,
A Distribated-Service US01/43616
Architectnire At The Point

Of Sale Or Sarvice

A Securs Encryption uso1n 7176
Pin Pad

A Touch Pad That Confirms USQ1/43626
Iws Sacurity

IV.  PATENT LICENSES

Name of Apreement Dats of Agreegnent
NONE

I Semunly Agreemars Symbad (nes) (1 S098I0%I)

File
D Couniry

112001  PCT ’
sN301  PCT

112101  PCT

Parties
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SCHEDULE I
/)
INTELLECTUAL PROPERTY SECURITY AGREEMENT
I  TRADEMARK REGISTRATIONS — @POS.COM, INC.

Maxk Reg. No. Dats
Design (Lines and Pen) 2,242,555 5/4/99

. TRADEMARK APPLICATIONS .- @POS.COM, INC.

Muk Apolication No. Dazz
POS 73/572,188 10/16/98
Mobmetix Sysiems 76/200,01} 01/24/00
POSBuilder 76/141,019 10/3/00

POSCanary 76/200,113 0l24/01
POSPremium 76/199,764 01/24/01
Secureglass 76/225,821 3/15M01

I. TRADEMARX APPLICATIONS —~ CROSSVUE, INC.

Mk Adplicggiog No. Dme
Crossvue 761246336 4724/01
Crossvue 76/182,705 12/18/00
My Receips 76/119,601 82900

IV. TRADEMARK LICENSES

Name of Agreeens Dae of Agreerpent Parties
NONE
1P Sensny Agreemen (Sywoch (Fnel) (10006343.2) 8
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SCHEDULE IT

to
INTELLECTUAL PROPERTY SECURITY AGREEMENT

L COPYRIGHT REGISTRATIONS

Copyright Reg. No.

NONE

0. COPYRIGHT APPLICATIONS
Copyright Application No.
NONE

M. COPYRIGHT LICENSES

Nage of Agreement Date of Agteement
NONE

I Secuy agragagry (ymacr) [Fa3l (100382

RECORDED: 09/13/2002
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