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To the Honerable Commisslaner of Patents and Trademarks: Plaase record the attached original documents or copy thereof.

1. Name of conveying party(jes): 2. Name and address of receiving pary(ies)
Name: DNA Enterprises

Cravid Berkey

Internal
Address;
v’ | Individual(s Association
Micual(s) L] Strast Address: 16968 C.R. 38, PO Box 147
L__I General Partnership I___I Limited Partnership
[ "] corporation-state City:_S0shen State:_IN _zip:_48527
[ ]other [[] Individual(s) eltizenship_ -

|:| Assoclation
':I General Partnership___
I:I Limited Partnershlip

Additional name(s) of conveying party(ies) altached? [_J¥es[«]No

3. Mature of conveyance:

Asslgnment I:l Merger Corporation-State Indiana o
L___I Security Agreement D Change of Name I__'I Other
I:’ Other It asslgnes i nat damiciled in the Unlled Slalas, a dumesh:
01/ reprezepntalive deslgnatlan is attached: Yag
; - 09/01/2000 (Deslgnanions must be a separsle documant fpam assign )
Execution Date: — Additional name(s) & addresaf es) allachad? Yap IE[ Na
4. Application number(s) or registration number(s):
A. Trademark Application No.(s) B. Trademark Registration No.(s) 1 241,083 0]
©0
o]
3
it N
Additional number(s) attached [ ] Yes No y
5. Name and address of party to whom correspondence 6. Total number of applications and
concerning document should be mailed: registrations involved: ,....................... ... B
Name: Efi¢ J. Groen 5
N
. o]
Intarnal Address._Baker & Daniels 7. Total fee (37 CFR3.41)..c.cooocovevee § 2000 )
I___l Enclosed ©
g
Authorized to be charged to deposit aceount #
5
.D i s
Street Address: 205 West Jefferson Blvd,, B. Deposit account number
Suite 250 02-0387, Baker & Daniels

city:_South Bend State: N ZipA6601

DO NOT USE THIS SPACE

9. Signature.
Eric J. Groen % Decamber / , 2003
Narme of Parson Signing S|gnature Date
Tolal number of pag Inclu hg cover shral, allachments, ang document:
Mall documents to ba re‘m;&fud with required cover ahest Informatlen Lo:
Commieslaher of Patent & Tademarks, Box Asslgnments
Washington, D,C, 20237
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CONTINGENT ROYALTY AGREEMENT

THIS ROYALTY AGREEMENT (Royalty Agreement) is made as of September 1, 2000,
by and between David Berkey (Berkey), and DNA Enterprises, Inc., an Indiana corporation

(DNA).

RECITALS
1. The shareholders of DNA have changed substantially, and DNA is continuing to
operate its business.
2. DNA has agreed to pay to Berkey certain royalties in exchange for the =ale,

assignment, and transfer to DNA and the use of certain trade sccrets, trade marks (including the
mark Canterbury™), and other intellectnal property by DNA in connection with the
manufacture, marketing and sale of park models and other structurcs {Products), conlingent
upon the manufacture and sale of units of the Producis.

3 Berkey and DNA desire 1o enter into this wriftcn Royalty Agreement to formalize
their mutual understanding as to their respective rights and obligations arismg from the use of the
intellectual property by DNA.

AGREEMENT

n consideration of the foregoing Recitals and the mutual undertakings herein, the
sufficiency of such consideration being hereby acknowledged, Berkey and DNA agrce as
follows: -

1. The term of this Royalty Agreement shall commence on the execution date of this
Royalty Agreement and shall continuc for six (6) years from the date hercof.

2. During the term of this Royally Agrecment and thercafier, DNA shall have the
right to manufacture or have manulactured, market, distribute, and/or sell the Products at DINA's
sole discretion. Berkey hereby forever sells, assipns, transfers unto IDNA all of the trade secrets,
wrade marks, und other intellcctual property (including the trademark Canterbury™) used by
DNA in the design, manufacture, and sale of the Products.

3. DINA shall pay Berkey a royalty in the amount of Five Hundred Seventy-Five

Dollars ($575) with respect to cach unit of the Products sold by DNA during the tenm of this
Royalty Agreemcnt. The maximum amount of royalties to be paid pursuant to this Royalty
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Agreement shall not excced Seven Hundred Fifty Thousand Dollars (§750,000). Royalties shall
be paid in quarterly payments withia Fifteen (15) days aficr the closc of each calendar quarter for
sales during the previous guarler, commencing January 15, 2001, and thereafter during the term
of this Agreement. Payments hereunder shall be subordinated to debt, and payments thereon, in
favor of Buyer's bank(s). Failure to pay royalties as a result of restrictions imposed by the bank
shall not constitute a defantt under this or any other agreement. At the request of such bank(s),
DNA will exceute a subordination agreement upon terms acceptable to such bank(s).

4. Berkey shall accept such royalty from DNA during the term of this Royalty
Agreement as full compensation for Rerkey's contributions to the devcloproent of the Product,
and for DNA's rights specified in this Royalty Agreement. Berkey agrees that he will not
directly or indirectly compete with the business activities of DNA, or invest in, advisc, assist, or
in any way directly or indirccfly engage in the busincss of designing, manufacturing, selling,
marketing, or otherwise promoting the business of any person related to the Products, during the
term of this Apreement, and within the market territory of DNA. Berkey acknowledges that
violation of this noncompetition apreement will cause irreparable harm to DNA and that money
damages will not suffice, and agrecs that an injunction would be an additional appropriate
remedy. Berkey also agrees that in the event he violates this noncompetition agrecment, then
DNA shall have no obligation to make any subsequent payments to Berkey pursuant to this
Rovalty Agreement. In the event that DNA finds it necessary to enforce this noncompetition
aprecrmnent, Berkey agrees that he shall be responsible for and pay DNA's attomeys fees related
thereto, whether or not an action is filed n cowrt.

3. DNA agrees to use its best efforts to market and sell the Products during the term
of this Royalty Agrecment.
6. This Royalty Agrecment shall be binding upon, inure to the benefit of, and may

be enforced by, both Berkey and his successors and assigns, and DNA and ils successors and
assipns. The rights and obligations under this Royalty Agreement are nontransferable and
nonassignable without prior written consent of the other party, which consent shall not be
unrcasonebly withheld.

7. Any written notices and/or royalty payments shall be deemed duly given and
effective: (1) on the date of delivery, if delivered personally or by courier or overnight mail;
(ii) on the earlier of the fourth (4th) day after mailing or the date of the returm recept
acknowledgment, if mailed, postage prepaid, by certified or registered mail, retum receipt
requested; or (iii) on the date of transmission, if semt by facsimile or similar telegraphic
communications equipment.

8. This Royalty Agreement may not be amended, supplemented, or modified except
by a written document which references this Royalty Agrecment and which is signed by both
Berkey and DNA.
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9. If any provision of this Royalty Apreement is detcrmined by a court of competent
junisdiction to be invalid, all other provisions shall remain in full foree and effect.

11. Waiver by either party of any breach of any provision of this Royalty Agreement
shall not operate or be construed as a waiver of any subsequent or other breach.

12. This Royalty Apreement shall be governed by and construed in accordance with
the laws of the State of Indiana applicable to agreements made and performed in [ndiana and any
legal action or proceeding between Berkey and DNA relating to or arising out of this Royalty
Agreement shall be brought exclusively in a federal or state court of competent jurisdiction
sitting in Elkhart County, Indiana.

13. This Royalty Agrecment may bc executed in two or more counterparts, each of
which shall constitute an original, but all of which when taken together shall constitute but one

agreement.

IN WITNESS WHEREOF, DNA has submitted its signature through its autherized
representative, and Berkey has submitted bis signature in his individoal capacity.

Berkey: DNA Enterprises, INC.

Ry: o g m—ﬂ—/ By: éﬂ{_/‘?ﬁ"

Date: S-_v..*' | 2 e § Date: _:A.q_,\"- (_1 oy, 2 _
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