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TRADEMARK SECURITY AGREEMENT

TRADEMARK SECURITY AGREEMENT, dated as of January 20, 2004, by
A.T. Massey Coal Company, Inc., a Virginia corporation (“Grantor™), in favor of The CIT
Group/Business Credit, Inc., in its capacity as Collateral Agent for the Secured Parties. All
capitalized terms used but not otherwise defined herein have the meanings given to them in the
Security Agreement (as defined below).

WITNESSETH:

WHEREAS, pursuant to that certain Credit Agreement dated as of the date hereof
(including all annexes, exhibits or schedules thereto, and as from time to time amended, restated,
supplemented, or otherwise modified, the “Credit Agreement”) by and among the Persons named
therein as Borrowers, the Persons named therein as Guarantors, the Persons signatory thereto
from time to time as Lenders, UBS Securities LLC, as Arranger, The CIT Group/Business
Credit, Inc., as Collateral Agent (the “Collateral Agent”), UBS Loan Finance LLC. as Swingline
Lender, and UBS, AG, Stamford Branch, as [ssuing Bank and Administrative Agent (the
~Administrative Agent™), Lenders have agreed to make the Loans and the Issuing Bank has
agreed to issue Letters of Credit for the benefit of Borrower and guaranteed by Grantor;

WHEREAS, the Administrative Agent, the Collateral Agent and Lenders are
willing to make the Loans and the Issuing Bank is willing to issue Letters of Credit as provided
for in the Credit Agreement, but only upon the condition, among others, that Grantor shall have
executed and delivered to Collateral Agent, for the benefit of the Secured Parties, that certain
Security Agreement dated as of the date herewith (including all annexes, exhibits or schedules
thereto, as from time to time amended, restated, supplemented or otherwise modified, the
“Security Agreement”);

WHEREAS, pursuant to the Security Agreement, Grantor authorized the
Collateral Agent to file filings with the United States Patent and Trademark Office or Umited
States Copyright Office (or any successor office or any similar office in any other country) or
other documents for the purpose of perfecting, confirming, continuing, enforcing or protecting
the security interest granted by Grantor thereunder, without the signature of Grantor, naming
Grantor, as debtor, and the Collateral Agent, as secured party;

NOW, THEREFORE, in consideration of the premises and mutual covenants
herein contained and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Grantor hereby agrees as follows:

DEFINED TERMS. “Trademark License” means rights under any written
agreement now owned or hereafter acquired by Grantor granting any right to use any Trademark.

2. GRANT OF SECURITY INTEREST IN TRADEMARK COLLATERAL.
Grantor hereby grants to Collateral Agent, on behalf of the Secured Parties, a continuing first
priority security interest in all of Grantor’s right, title and interest in, to and under the following,
whether presently existing or hereafter created or acquired (collectively, the “Trademark
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Collateral™), except to the extent such a security interest is prohibited without the consent of third
party or would otherwise result in loss by any Loan Party of any material rights therein:

(a) all of its Trademarks and Trademark Licenses to which it is a party
including those referred to on Schedule I hereto;

(b) all reissues, continuations or extensions of the foregoing;

(©) all goodwill of the business connected with the use of, and
symbolized by, each Trademark and each Trademark License; and

(d) all products and proceeds of the foregoing, including, without
limitation, any claim by Grantor against third parties for past, present or future (i)
infringement or dilution of any Trademark or Trademark licensed under any
Trademark License or (ii) injury to the goodwill associated with any Trademark
or any Trademark licensed under any Trademark License.

3. SECURITY AGREEMENT. The security interests granted pursuant to this
Trademark Security Agreement are granted in conjunction with the security interests granted to
Collateral Agent, on behalf of the Secured Parties, pursuant to the Security Agreement. Grantor
hereby acknowledges and affirms that the rights and remedies of Collateral Agent with respect to
the security interest in the Trademark Collateral made and granted hereby are more fully set forth
in the Security Agreement, the terms and provisions of which are incorporated by reference
herein as if fully set forth herein.

[signature page follows]
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IN WITNESS WHEREOF, Grantor has caused this Trademark Security
Agreement to be executed and delivered by its duly authorized officer as of the date first set forth
above.

BORROWERS

A. T. MASS

Name: Baxter F. Phillips, Jr.”
Title: Senior Vice President and CFO

[Signature Pages to Trademark Security Agreement]
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ALEX ENERGY, INC.

By: Nt /dzrg,év——’ =
Name: David C. Hughart
Title: President

[Signature Pages to Trademark Security Agreement]
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ARACOMA COAL COMPANY, INC.

By: $. usn?x\ o T— —

. 1 A .
Name: pDwayne Francisco
Tite:  president

[Signature Pages to Trademark Security Agreement]
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BANDMILL COAIL CORPORATION

By: P et
Name: Eric D. Salyer /S
Title: President

[Signature Pages to Trademark Security Agreement]
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BOONE EAST DEVELOPMENT CO.

Name R Freal Mize
Title: President

[Signature Pages to Trademark Security Agreement]
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CENTRAL PENN ENERGY COMPANY, INC.

rI,%rz/) owv
James L. Gardner

Title: President

[Signature Pages to Trademark Security Agreement]
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CENTRAL WEST VIRGINIA ENERGY
COMPANY

By: & 4A-J ?\74,/6

Name: R. Freal Mize
Title: President

[Signature Pages to Trademark Security Agreement]

TRADEMARK
REEL: 002786 FRAME: 0411



DELBARTON MINING COMPANY

By PUysAt 35S
1;.??’_‘3:/%6 Cf £ Azl
e Pﬁgj

[Signature Pages to Trademark Security Agreement]
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DEMETER LAND COMPANY

Byfwm

Name: R. Freal Mize
Title: President

[Signature Pages to Trademark Security Agreement]
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ELK RUN COAL COMPANY, INC.

By: %«M M@g/
ame: Lagg Ward

Title: PreSident

[Signature Pages to Trademark Security Agreement]
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GREEN VALLEY COAL COMPANY

YRR 7 L
Name: David C. Hugﬁé’lrt
Title: President

[Signature Pages to Trademark Security Agreement]
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HIGHLAND MINING COMPANY

AXhd_ 8o b \/\M \

Name: p .
Title: g Ya¥Ne Francisco

President

[Signature Pages to Trademark Security Agreement]
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INDEPENDENCE COAL COMPANY, INC.

By* u\x\xbe.:@
Name: Je . Walkup N\

Title: President

[Signature Pages to Trademark Security Agreement]
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KNOX CREEK COAL CORPORATION

By s £ Leveon

Name: David P. Kramer
Title: President

[Signature Pages to Trademark Security Agreement]
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MARFO CO COMPANY, INC.
> \,
By: { - \ . l(/\/\A/\/
Name: Jo y R. Jones
Title: Presjdent

[Signature Pages to Trademark Security Agreement]
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MAR%)NTY COAL CORPORA F N
By: e W%

1\'Tame: Hiram Mahon
Title: President

[Signature Pages to Trademark Security Agreement]
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MASSEY COAL SALES COMPANY, INC.

ﬁ James L Gardner

Title: President

[Signature Pages to Trademark Security Agreement]
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NICHOLASERGY C OMPz :?

Name: {\.kKe > \e\l.n
Title: Vees . dent

[Signature Pages to Trademark Security Agreement]
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PERFOR%ACE COAL CO

By: — [Z%/W /% 32-:
Name: Bill M. Potter
Title: President

[Signature Pages to Trademark Security Agreement]
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ROAD FORK DEVELOPMENT COMPANY,
INC.

. R

Name: g19¢ f £ 2L
Title: PM

[Signature Pages to Trademark Security Agreement]
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RUM CREEK COAL SALES, INC.

[Signature Pages to Trademark Security Agreement]
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SIDNEY COAL COMPANY, INC.

_MM (2. ;M@L/p(/

Title: Ad

[Signature Pages to Trademark Security Agreement]
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GUARANTORS

MASSW

S A‘,,/‘.( '
xme Baxter F. Phillips, Jr. g
Tltle. Senior Vice President and CFO

[Signature Pages to Trademark Security Agreement]

TRADEMARK
REEL: 002786 FRAME: 0427



APPALACHIAN CAPITAL MANAGEMENT

CORP. ébl

By: %/\7‘/
Name: Eric B. Tolbert
Title: Vice President

[Signature Pages to Trademark Security Agreement]
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BANDYTOWN COAL COMPANY

By: "’IZ/"W C«(»/C,Zz;»;c@

Name: KerYr)y Williams
Title: President

[Signature Pages to Trademark Security Agreement]
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BARNABUS LAND COMPANY

By: " Zﬂ M"’w
Name: SIV)S f’fbf’wc
Title: és‘rtl)E-'v’ I

[Signature Pages to Trademark Security Agreement]
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BELFRY COAL CORPORATION

[Signature Pages to Trademark Security Agreement]
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BEN CR?OAL CcO A
By: - e

Name: Bruce A. J6hnson
Title: President

[Signature Pages to Trademark Security Agreement]
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BIG BEAR MINING COMPANY

By: %7%% <Rz el
Name: Z)Jc$S £ +4ad/C
Title: o

[Signature Pages to Trademark Security Agreement]
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BIG SANDY VENTURE CAPITAL CORP.

By: 401/!/

Name: Eric B. Tolbert
Title: Vice President

[Signature Pages to Trademark Security Agreement]
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BLACK KING MINE DEVELOPMENT CO.

By: 2. MMA

Name: R. Freal Mize
Title: President

[Signature Pages to Trademark Security Agreement]
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BLUE RIDGE VENTURE CAPITAL CORP.

By: %Mrf"

Name: Eric B. Tolbert
Title: Vice President

[Signature Pages to Trademark Security Agreement]
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BOONE ENERGY COMPANY

By: \G/QJ\‘ ¢ 9/’/"\/‘“

[Signature Pages to Trademark Security Agreement]
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BOONE WEST DEVELOPMENT CO.

By? MW

Name: R. Freal Mize
Title: President

[Signature Pages to Trademark Security Agreement]
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CABINAWA MINING COMPANY

By:_ ¥ . 4«»«1/)\45/2

Name: R. Freal MIZC
Title: President

fSignature Pages to Trademark Security Agreement]
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CAPSTAN MINING COMPANY

MX/ZWZM/

me: James L. Gardner
Tlﬂe- President

[Signature Pages to Trademark Security Agreement]
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CERES LAND COMPANY

By: ¥, 4~.JW

Name: R. Freal Mize
Title: President

[Signature Pages to Trademark Security Agreement]
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CLEAR FORK COAL COMPANY

By:

anfe: Lapfy Ward
Title: President

[Signature Pages to Trademark Security Agreement]
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CONTINUITY VENTURE CAPITAL CORP.

By: é/w %)f’/

Name: Eric B. Tolbert
Title: Vice President

[Signature Pages to Trademark Security Agreement]
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CRYSTAL FUELS COMPANY

[Signature Pages to Trademark Security Agreement]
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DEHUE COAL COMPANY

[Signature Pages to Trademark Security Agreement]
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DOUGLAS POCAHONTAS COAL
CORPORATION

By, ZHGu0@ NGy

Name: Q100 £ ygot
Title: ',L -/

[Signature Pages to Trademark Security Agreement]
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Ndme: John M. Poma
Title: Vice President

[Signature Pages to Trademark Security Agreement]
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DUCHESS COAL COMPANY

gne‘:qDanny Cox /
Title: President

[Signature Pages to Trademark Security Agreement]
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DUNCAN FORK COAL COMPANY

b A 4/

Né;ngtDanny Cox
Title: President

[Signature Pages to Trademark Security Agreement]
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EAGLE ENERGY, INC.

By: »/é,vx L(_/L:fféfm

Name: Kerfa? Williams
Title: President

[Signature Pages to Trademark Security Agreement]
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FEATS VENTURE CAPITAL CORP.

By: éw«%f—"

Name: FEric B. Tolbert
Title: Vice President

[Signature Pages to Trademark Security Agreement]
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FOOTHILLS COAL COMPANY

By: /vér%é ﬁéé(

Name: J. Chrlstopl,ler Adkins
Title: Presment

[Signature Pages to Trademark Security Agreement]
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GOALS COAL COMPANY

By: 7474»2/ Q WMZW\)

: MlchaelA M1
Tltle President

[Signature Pages to Trademark Security Agreement]
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GREYEAGLE CTOAL COMPA

Name: Michael D. Bauersachs
Title: President

[Signature Pages to Trademark Security Agreement]
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HADEN FARMS, INC.

By: @ M‘?\%

Name: R. Freal Mize
Title: President

[Signature Pages to Trademark Security Agreement]
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HANNA LAND COMPANY, LLC

tér F. h1111ps Jr for

/4

A. T. Massey Coal Company, Inc.
Title: Senior Vice President and CFO

and
By: ALEX ENERGY, INC.

By:

Name:
Title:

[Signature Pages to Trademark Security Agreement]
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HANNA LAND COMPANY, LLC
By: A.T. MASSEY COAL COMPANY, INC.

By:

Name: Baxter F. Phillips, Jr.
Title:

and

By: ALEX ENERGY, INC.

By: C/"":g/ C. /\,an.,é—/ 7
Name: David C. Hughart
Title: President

[Signature Pages to Trademark Security Agreement]
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HAZY RIDGE COAL COMPANY

Mame: Danny Cox /
Title: President

[Signature Pages to Trademark Security Agreement]
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HOPKINS CREEK COAL COMPANY

“Name: Bakter F. Phillips, Jr¥

Title: President

[Signature Pages to Trademark Security Agreement]
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JACKS BRANCH COAL COMPANY

NAme: bglny Cox /
Title: President

[Signature Pages to Trademark Security Agreement]
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JOBONER COAL COMPA

ame: Baxter F. Phillips, Jr.
Title: President

[Signature Pages to Trademark Security Agreement]
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KANAWHA ENERGY COMPANY

o T2y (g

Name Y Cunr{ufrham
Title: Pre51dent

[Signature Pages to Trademark Security Agreement]
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LAUREN LAND COMPANY

[Signature Pages to Trademark Security Agreement]
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LAXARE, INC.

By: ?w%ﬁ

Name: R. Freal Mize ~
Title: President

[Signature Pages to Trademark Security Agreement]
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LICK BRANCH COAL COMPANY

Bﬁé,,_ﬁ@/

Name: Danny C
Title: Preside

[Signature Pages to Trademark Security Agreement]
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LOGAN COUNTY MINE SERVICES, INC.

\ o
By V=SV T ] S T

Name -
Title:

Dwayne Franmsco
President

[Signature Pages to Trademark Security Agreement]
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LONG FORK COAL COMPANY

oy Al Few s —

Name: Ca,th/ Frazier /
Title: President

[Signature Pages to Trademark Security Agreement]
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LYNN BRANCH COAL COMPANY, INC.

oy ool b

Name: MNAce & Liget -
Title: [Pre ¢

[Signature Pages to Trademark Security Agreement]
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M&B COAL COMPANY
By: TOWN CREEK COAL COMPANY

By: 52/@)08 W

Name: AN S £ (il
Title: PGZEJ

and

By: WYOMAC COAL COMPANY

By: 77[&‘0/9 W
?_afne: MAey £ &Pl
1tle: p/) — ;

[Signature Pages to Trademark Security Agreement]
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MAJESTIC MINING, INC.

By: /ﬂ,—-/ . %;Z, 7
Name: David C. Hugha?(
Title: President

[Signature Pages to Trademark Security Agreement]
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MASSEY COAL SERVICES, INC.

by P el P

Name ,
Title: Mark A, Clemens
President

[Signature Pages to Trademark Security Agreement]
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MASSEY GAS & OIL COMPANY

W
By: ‘ — ~

Name: Timotﬁy E. Comer
Title: President

[Signature Pages to Trademark Security Agreement]
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MASSEY NEW ERA CAPITAL CORP.

Name: Eric B. Tolbert
Title: Vice President

[Signature Pages to Trademark Security Agreement]
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MASSEY TECHNOLOGY INVESTMENTS, INC.

By:__\ M
/Wffrey _Aarosirtgki

itle: Treasur
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MENEFEE LAND COMPANY, INC.

Z/
-Mf James L. Gardner

Title: President

[Signature Pages to Trademark Security Agreement]
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MINE MAINTENANCE, INC.

By: M 4/

ame: \Danny Cox /
Title: President

[Signature Pages to Trademark Security Agreement]
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NEW MARKET LAND COMPANY

By: 7 ’Z/Mﬂ éy&fé/l,

Name: Aot D Té’ﬂ,e/té’
Title: f/ce /=t HENT

[Signature Pages to Trademark Security Agreement]
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NEW MASSEY CAPITAL CORP.

By: ép-/

Name: Eric B. Tolbert
Title: Vice President

[Signature Pages to Trademark Security Agreement]
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NEW RIDGE MINING COMPANY

Namet
Title:

By: : Q ,M’ﬂ/ﬂﬂi’—
Sdd R. 111

[Signature Pages to Trademark Security Agreement]
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NEW RIVER ENERGY CORPORATION

Name: Tirnoth)%- ‘Comer
Title: President

[Signature Pages to Trademark Security Agreement]
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NICCO CORPORATION

By/ﬂ //ZKAAK///%—

Name: David C. Hughart
Title: President

[Signature Pages to Trademark Security Agreement]
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OMAR MINING COMPANY

By, A Flel ot el
Name: Mitchell M. Kalos
Title: President

[Signature Pages to Trademark Security Agreement]
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PEERLESS EAGLE COAL CO.

oy M P A LS

Name: David C. Hughart'
Title: President

[Signature Pages to Trademark Security Agreement]
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PETER CAVE MINING COMPANY

v : (V
Title: President /

[Signature Pages to Trademark Security Agreement]
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PILGRIM MINING COMPANY, INC.

Name: Hiram Mahon
Title: President

[Signature Pages to Trademark Security Agreement]

TRADEMARK
REEL: 002786 FRAME: 0485



POWER MOUNTAIN COAL COMPANY

e . Jamws 5. Dt in
Title: Vs cdent

[Signature Pages to Trademark Security Agreement]
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PROGRESSIVE VENTURE CAPITAL CORP.

G Aot

Name: Eric B. Tolbert
Title: Vice President

[Signature Pages to Trademark Security Agreement]
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RAVEN RESOURCES, INC.

By: Y. MM/E/

Name: R. Freal Mize
Title: President

[Signature Pages to Trademark Security A greement]
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RAWL SALES & PROCESSING CO.

By: W W

Name: 140¢f & «de

[Signature Pages to Trademark Security Agreement]
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RAWL SALES VENTURE CAPITAL CORP.

By: é‘» W’

Name;: Eric B. Tolbert
Titie: Vice President

[Signature Pages to Trademark Security Agreement]
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ROBINSON-PHILLIPS COAL COMPANY

By: D HNbvald Rz s
Name: #MQes € o
Title: ﬁzES

[Signature Pages to Trademark Security Agreement]
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ROCKRIDGE COAL COMPANY

By: 2 Pdsf RlalZ
Name: 2I1ACS £ LA
Title: [P &F

[Signature Pages to Trademark Security Agreement]
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RUM CREEK SYNFUEL COMPANY

Py é/
Name: Danny X ,
Title: Presi t

By:

[Signature Pages to Trademark Security Agreement]
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RUSSELL FORK COAL COMPANY

ame: Baxter F. Phillips, Jr.
Title: President

[Signature Pages to Trademark Security Agreement]
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SC COAL CORPORATION

W/wi/w—/
Name he ~ tetd
T

Title: oS, demt

[Signature Pages to Trademark Security Agreement]
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SCARLET DEVELOPMENT COMPANY

By: S d e

ame: James L. Gardner
Title: President

[Signature Pages to Trademark Security Agreement]
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SHANNON-POCAHONTAS COAL
CORPORATION

By: P Uival Al

Name: £41Qc§ £ 0t

[Signature Pages to Trademark Security Agreement]
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SHANNON-POCAHONTAS MINING
COMPANY

By: SHANNON-POCAHONTAS MINING
CORPORATION

By, PMpsc¥ et/

Name: ey £ N
Title:  prs
and

By: OMAR MINING COMPANY

By:
Name:
Title:

[Signature Pages to Trademark Security Agreement]
TRADEMARK
REEL: 002786 FRAME: 0498



SHANNON-POCAHONTAS MINING
COMPANY

By: SHANNON-POCAHONTAS MINING
CORPORATION

By:

Name:
Title:
and

By: OMAR MINING COMPANY

Name: Mitchell M. Kalos
Title: President

[Signature Pages to Trademark Security Agreement]
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SHENANDOAH CAPITAL MANAGEMENT

CORP.

By: évv W
Name: Eric B. Tolbert
Title: Vice President
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SPARTAN MINING COMPANY

By, 2Naw? W

Name: #1dcy £ &KL
Title: PRES
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SPM CAPITAL MANAGEMENT CORP.

By: éu/%ff

Name: Enric B. Tolbert
Title; Vice President
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ST. ALBAN’S CAPITAL MANAGEMENT

CORP.

By: éw Z’%/VL’/
Name: Enic B. Tolbert
Title: Vice President
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STIRRAT COAL COMPANY

By: &»—\Oba | T —

Name: Kethﬁ&rne‘y
Title: Yesxdeat
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STONE MINING COMPANY

sy 2Nacal HNeus

Name: MAc § = &Hle
Title: PRES
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SUN COAL COMPANY, INC.

17(?/ James L. Gardner

Tlﬂe President
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SUPPORT MINING COMPANY

By: /’L\AQ‘ : /J{)Qp»\(—_—'

N;Lme: Andrew F. Ashurst
Title: President
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SYCAMORE FUELS, INC.

py P Mbdea¥ Qoo

Name: 2/0cy £ X/t
Title: PR
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T.C.H. COAL CO. -

Name: Baxter F. Phillips, Jr.
Title: President
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TENNESSEE CONSOLIDATED COAL

COMPANY Z

e: Michael D~ Bauersachs
Title: President

-

By:
am
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TENNESSEE ENERGY CORP.

-

ame: Michael D.ﬁguersachs
Title: President
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ame: Michael D. Bauersachs
Title: President
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TOWN CREEK COAL COMPANY

by | P Ao g 7

Name: M,d(j £ ANl
Title: PREC
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TRACE CREEK COAL COMPANY

Name: Danny X /
Title: Preside
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TUCSON LIMITED LIABILITY COMPANY
By: A.T. MASSEY COAL COMPANY, INC.

axter F. Phillipd] Jr.for
A. T. Massey Coal Company, Inc.
Title: Senior Vice President and CFO
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VANTAGE MINING COMPANY

W= 77 e 24

N.ame: SANACe £ gLt
Tltle: /3%.
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WHITE BUCK COAL COMPANY

arry M. Roop o
“ President
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WILLIAMS MOUNTAIN COAL COMPANY

By: MWMQ 27 L

Na e: Michael A. Miflam
Title: President
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WYOMAC COAL COMPANY, INC.

By: U zel MUY

Name: 1dc( [ LI9Le
Title: /) 7=Ys

[Signature Pages to Trademark Security Agreement]

TRADEMARK
REEL: 002786 FRAME: 0519



0172072004 13:23 FAX 1212 536 9379 CIT CORPORATE FINANCE Boova-010

ACCEPTED AND ACKNOWLEDGED BY:

THE CIT GROUP/BUSINESS CREDIT,
INC., as Collateral Agent

L Y

Nyl
A\ jl IKX/

o \
ST - \\‘.\/ P
By: Ay i Vo
Name: Christine M. Ferrise
Title:  Vice President
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SCHEDULE 1
TO
TRADEMARK SECURITY AGREEMENT
TRADEMARK REGISTRATIONS

Trademark Registrations:

TRADEMARK REGISTRATION OWNER
NUMBER

MASSEY ENERGY 2614626 A.T. Massey Coal Company,
Inc.

M MASSEY ENERGY 2607161 A.T. Massey Coal Company,

(LOGO) Inc.

M (LOGO) 2607159 A.T. Massey Coal Company,
Inc.

CHW032509.2
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