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To the Honorable Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof.

1. Name of conveying party(ies): Q q S 2. Name and address of receiving party(ies)
- Name: Cal Pac Investments, LLC

California Pacific Rice Milling, Ltd. intermal ~ |
Address: IR
ivi Association . b ¥
D Inle'dUal(S) D Street Address: 194 WeSt Ma'n Stl’eet #1 00 s ' i
I:I General Partnership Limited Partnership Woodiand L
D Corporation-State City:_Yfoodland __ state: CA Zip: 95776,
[ other [] individual(s) citizenship -

D Association
[ Generat Partnership L

Additional name(s) of conveying party(ies) attached? [_JYes[v]No

3. Nature of conveyance: D Limited Partnership - Ik_ -
D Assignment D Merger D Corporation-State
D Security Agreement D Change of Name Other California Limited Liability Co.
Other Bankruptcy Order and Purchase Agree If assignee is not domiciled in the United States, a domestic
representative designation is attached: Yes No
; . 07/09/2001 (Designations must be a separate document ffom assignment)
Execution Date: Additional name(s) & address( es} attached? Yes No

4. Application number(s) or registration number(s):

A. Trademark Application No.(s) WﬁﬁS B. Trademark Registration No.(s) 1,438,252
Additional number(s) attached Yes D No
5. Name and address of party to whom correspondence 6. Total number of applications and
concerning document should be mailed: registrations involved: ...................c.
Name: Heisler & Associates
Internal Address: Attention: Bradley P. Heisler 7. Total fee (37 CFR3.41).................e. $_§_?9_‘90_______

Enclosed

D Authorized to be charged to deposit account

Street Address: 3017 Douglas Bivd., Suite 300 8. Deposit account number:
City: Roseville State: CA_ Zip2%681
DO NOT USE THIS SPACE
9. Signature.
Bradley P. Heisler w L_—\_, ;‘S—"O 7
Name of Person Signing Signature Date
Total number of pages including cover sheet, attachments, and document:
Mall d t ded with required heet inf ion to:
02/10/2004 LMUELLER 00000059 75650313 - Commissiondnof Patent & Trademarks, Box Assignments
Washington, D.C. 20231
01 FC:8521 40.00 0P
02 FC:8522 175.00 0P
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e CONTINUATION OF ITEM 4 —

TRADEMARK REGISTRATION NO. | REGISTRATION DATE

Grain (Design Only) 1,438,252 | 4/28/1987 |
Pacific Gateway 1,438,253 | 4/28/1987
Cal Pac 1,463,796 | 11/3/1987 ]
Rice/Bridge (Design Only) 1,464,766 | 11/10/1987
Pacific Blossom 1,756,197 3/2/1993
Hito-Aji 1,877,817 2/7/1995
11 Mee 2,283,065 10/5/1999
Hito-Aji Gold 75/650,313 2/26/1999

_(Serial No.) | (Application Date) !
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ROBERT §. BARDWIL, ESQ. - NO. 088502
ANTHCONY ASEBEDO, SQ. - NO. 155105 -

ROBERT S. BARDWIL | “ORIGINAL FILED , p

A DROFESSIONAL CORPORATION
555 CAPITOL MALL, SUITE 640 __. ..

SACRAMENTO, CA 95814

. _ JL - g g
TRLEPHONE: (916) 446-5Q60 -~ —°~ 1

FACSIMILE: (916) 446-1547 UNITED STATES BaRreraTey Mmr‘
4 EASTERN DISTRICT 6F 33 QRN

S
4

P, LR
N

Attorneys for the Debtor

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF CALTFORNIA
. SACRAMENTO DIVISION

In re: CASE NO. 01-25416-A-11

. MOTION CONTROL NO. RSB-7 :
CALTIFORNIA PACIFIC RICE , .
MILLING, LID.,, | : ENTERED ON DOCKET
a Cgllfo?u.a iimited :

artnexrsiip, . . S .
P P . o2
P.0. Box 725 ‘ . :
Arbuckle, CA 95912 | LR S SRR ! COURT

‘ BASTERN JISTRICT OF CALIFORNIA
DATE: dJune 23, <2UV1
TIME: 2:00 p.m.

Debtor. y DEPT: A {(Courtroom 28)

TIN 68-0070525

ORDER AUTHORIZING DEBTOR TO SELL PROPERTY FREE AND
CLEAR OF LIENS, ENCUMBRANCES, AND INTERESTS PURSUANT TO.
11 U.8.C. § 383, TO ASSUME AND ASSIGN EXECUTORY CONTRACTS
PURSUANT TOQ .8.C. 365, AND PROVING _BR _
The Debtor's Motion to Sell Property Free and Clear of Liéns,
Encumbrances, and Interests Pursuant to 11 U.S.C. Section 363, to -
Agsume and Assign Executory Contracts Pursuant te 11 U.S.C. Section

365,' and to Establish Sale P?:ocedures, including supplements and

AR R A A AR

*2001-25416*

(ARt

*P2g*
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clarlficatzons filed thereto ("the Motion"), filed in the above-
captzoned bankruptcy case by Callfornla Pacific R;ce Milling, Ltd., as
debtor in possession ("the Debtor"), came on for hearlng_oq June 25,
2001 at 2:00 p.m. before the Honorable Michael S, McManus.‘
Appearances were noted on the record.-

Having considered the Motion, the supporting declarations and the
exhibits thereto, the objections to the Motion, the pleadings and
bapers on file in this Chapter 1l case, and the statements of counsel;
having been advised in the premises; and there having been no
competing offers or bids made; based upon the accompanying findings of
fact and conclusions of law and any findings made on the record at the
hearing; and good cause appearing, |

IT IS HEREBY ORDERED AS FOLLOWS :

1. All objections to the Motion are withdrawn, overruled, or

otherwise resolved as reflected in the record or herein, and the
Motion,-as modified by the resolution of such objections, is granted
in its entirety.

2.  The Debtor is authorized to sell and convey, to Cal Pac
Investments, LLC, or designee (the "Buyer"), for the purchase prlce of

no less than $--,500,000.00 cash and pursuant to the texrms of the

Asget Purchase Agreement Dated June 18, 2001 (the "Purchase

Agreement"), in a form substantially in the form attached hereto as

Exhibit 1, the real énd_personal property described in the Purchase

Agreement (collectively, the "Property").
3. The Purchase Agreement, including all amendments thereto, is
hereby authorized and approved pursuant to 11 U.S.C. sections 363 and

365 in its entirety. The execution of the Purchase Agreement by the

Debtor is approved. The Debtor_is,ﬁereby éuthorizgd and directed to

2 '  AR:\C207\Sel1363 (arde)
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execute any and all additional agreements as contemplated by the
Purchase Agreement, and to execute and deliver such additional
conveyances, assignments, agreements, 1nstruments, amendments,
schedules, and documents as may be necessary to consummate the
Purchase Agreement and effect the transaction contemplated therein.
The Debtor is authorized to execute the Settlement Agreement and
Release, between the Debtor end Union Bank of California, N.A. ("the
Bank"), as previously prepared by the Bank and approved by the Debtor.

4. The executory contracts and/or leases identified for

 agsumption and assignment in the schedules to the Purchase Agreement,

as the same may be amended in accordance with this order

_(collectively, "the Assigned Contracts"), may be assumed and aseigned

in accordance with and under the terms of the Purchase Agresment, as

modified by this order, and stipulations entered into between the

Debtor and certain contracting third parties and orders thereon. The

Debtor and the Buyer reserve the right to not assume and not assign

any executory contract and/or lease, notwithstanding this order. The

transfer .of the Property may be effected by any means appropriate for
the purpose consistent with the terms and conditions of the Purchase

Agreement.
The Debtor is authorized and directed to execute and deliver

5.
other documents and to do other things and take further actions as may.
be necessary or approprlate to the performance of its obllgatlons as
contemplated by the Purchase Agreement, including, but not limited to,
executing additional or supplemental agreements.as may be reasonably
required to effect the transactions,authorized hereby.

6. Effective at the close of escrow, all of the Debtor's right,

T title, and interest in and to the Property, shall be sold, conveyed,

3 : AA:\C107\Sel1363 (Ozd4)
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assigned, transferred, and delivered to the Buyer or its designee free

and clear of any and all liens, mortgages, pledges, security

' interests, restrictioms, prior assignments, liabilities, obligationms,

encumbrances, charées, and claims of any and every kind, nature, and
description whatsoever.

7. Pursuant to the Purchase Agreement,-the‘suyer shall assume
those liabilities and obligations of the_Debtor under the terms of'the

Assigned Contracts. The assumption and assignment of the Assigned

Contracts is subject to.the following: (a) assumption is conditioned
upon the close of the sale to the Buyer; (b) the Debtor is entitled to

the benefits of 11 U.S.C. section 365(k); and (c) the assumption is

conditioned upon the Buyer notifying the Debtor in writing of 'its
acceptance of each contract and/or lsase so assumed and assigned.
8. From funds generated from its operations before the cloge of

the-Debtor shall set aside the sum of $338,000 for the benefit
e inventery

escrow,
of parties asserting groWer's liens on the year 2000 ric
currently held by the Debtof, ;ndAthe Debtor shall deposit such
proceeds into a segregated, interest-bearing bank acéount pending
resolution of the dispu&éd growers' liens. In the manner described on

page nine of the Motion, the Debtor shall be authorized to resolve the

claims for year 2000 grdwers' liens on the year 2000 rice inventory.
9. The Bank shall be paid the amount of $11,137, 000 from sale

proceeds at close of escrow, which closing shall occur on or beFore

July 20, 2001. Such payment shall be in full and final satlsfactlon
of its claim against the Debtor and its bankruptcy estate, but shall

not be considered satisfaction of any claim of the Bank against any

other party, including the general partner in the Debtor.

/77

4 . AA:\C107\Sel1383 (0zdd}
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| governmental departments, secretaries of state, federai, state,

10. Ordinary and necessary closing costs shall be payable by the
Buyer, including applicable escrow, title, and recording fees, and
satisfied froﬁ the sales proceeds, as applicable, at closé;bf escrow.

11. After payment of the sums set forth in‘paragraph.S above,
the remalnlng net sale proceeds shall be paid to the Debtor.

12. Promptly after the close of escrow,; the Debtor shall deposit
the net sale proceeds into a segregated, interest-bearing debtor-in-
possession bank account at an authorized depository.

13. From and after the entry of this order, the Debtor, the
Debtor's creditors, and each of them, shall not take or cause to be
taken any action, other than a motion brought pursuant to the Federal
Rule of Bankruptcy Procedure 8005; which would interferxe with the
transfer of thé'Propefty to the Buyer, or with the assumption and
assignment of the Assigned Contracts to the Buyer, in accordance with

the terms of the Purchase Agreement.

14. This order: {a) is and shall be effective as a
determinétion that, upon clésing, all liens existing as to the
Property have been unconditionally released, discharged,band
rerminated, and that the conveyances described herein have been
effected; and (b) is and shall be binding upon and govern thé acts of
all entities, including, without limitation, all filing agents, filing
officers, title agents, title companies, recorders of mortgages,
recorders of deeds, registrars of deeds, administrative agencies,

and

local officials, and all other persons and entities who may be

required by operation of law, the duties of their office, or contract,

to accept, file, register, or otherwise record or release any

s

S ' AA: \C107\$e11363 (Ordd)
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documents or instruments, or who may be required to report or insure

-any title or state of title in ox to any of the Property.

15. The Purchase Agreement and this order shall be binding upon
and shall inure to the benefit of the parties thereto and their
resﬁective successors and assigns including, without limitatioﬁ, any
trustee who may subsequently be appointed in Dehtor's Chapter 11 case
or any subsequent Chapter 7 case. | '

16; The Buyers are good faith purchasers under 11 U.S.C. section
363 {m), and is entitled to the protection of that sgctisn; Further,
there is no evidence of any conduct of the type described in 11l U.S.C.
seétion 363(n).

17. Given the circumstances presented in this case, Federal Rule

of Bankruptcy Procedure 6004 (g) shall not apply to this Oxder, and

this order shall be effective and enforceable upon entry.

18. This court shall retain jurisdiction to resolve all disputes

under  or relating to the Purchase Agreement and this Order, including

without limitation, disputes relating to interpretation or enforcement

of the Purchase Agreement or this Order, and disputes by third parties

regarding title to or interest in any of the Property and/or the

| Assigned Contracts; provided, however, that this paragraph shall not

be construed to create jurisdiction over disputés between third

parties that otherwise would not be subject to this court's

jurisdiction. |
19.A The transfer of assets authorized by this Order shall not be

subject to taxation, to the extent 11 U.S.C. section 1146(c) is

applicable.
/17
/7
6 | | RA:\C107\Sel1363 (Oxdi!
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20. This oxder and the accompanying findings of fact and’

conclusions of law shall be served by counsel for the debtor. ]

MICHAEL S. MCMANUS
CHIEF UNITED STATES BANKRUPTCY JUDGE

Dated: ?Mﬂ Wa, & —
G 1
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RobertS. Bardul
b W’IC 1 4 ) ‘ . .
Sacramento, CA | , 7 © AAi\C107\8al1363 {Ordd)
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'MILLING, LTD.,

FILED
JL 9 20

UMNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF CALIFORNIA -

UNITED STATES BANKRUPTCY COURT
'EASTERN DISTRICT OF CALIFORNIA

. SACRAMENTO DIVISION
ENTERED ON DOCKET;

awioa |7

4 ¥
&

Case No. 01-25416-A-11

)

CLERK, (LS. BANKRUPTCY .COURT :
In re EASTERN DISTRICT OF CALIFORNIA

CALIFORNIA PACIFIC RICE

Motion Control No. RSB #7

Date: June 25, 2001
Time: 2:00 p.m.
Debtor.

Tt B S M e s S S gt

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Based on thé Debtor’s Motion to Sell Property Free and Clear
of Liens, Encumbrances, and Interests Pursuant to 11 U.S.C.
Section 363, to Assume and Assign Bxecutbry COntracté Pursuant to
11 U.s.C. Section 363 and to Establish Sale Procedures, filed
June 8, 2001 (the “Motion”), the declarations filed in support of
the Motion and the supplements and clarifications thereto, the
objections to the Motion, the papers and pleadings on file in the
Debtor’s chapter 11 case; and the arguments of counsel at the
hearing, in addition to aﬁy and all findings made on the record
in open court at the hearing, the court makes the findings of
fact and conclusions of law set forth below.

BEach of the following findings of fact which may be
construed to be a conclusion of law is hereby deemed to be a

conclusion of law; and each of the following conclusions of law

TRADEMARK
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which may be construed to be a finding of fact is hereby deemed
to be a finding of fact.
FINDINGS OF FACT
1. On May 3, 2001, the Debtor filed a voluntary petition
for relief under chapter 1l of the United States Bankruptcy Code.
No trustee having been appointed in the Debtoxr’s chaptexr 11 case,
the Debtor is a debtor in possession. The Debtor is owner of the

real and personal property which is subject of the Motion

(collectively, "“the Assets”)., . .

2. . The Bank 1s secured by the Agsets excluding the
Debtor’'s real estate. It is secured, however, by the equipment
and fixtufes located on and affixed éO'the real estate and used’
in connection with the Debtor’s business. Its lien in the rice

inventory is likely junior to claims secured by producer’s liens.

California Food & Agriculture Code sections 55631 and 55634.

3. Both before and during this case, the Debtor has
actively sought to sell the Assets, which consist essentially of
its business as a going concern, for the highest purchase price
available. The Asset Purchase Agreement proposed by the Debtor
in the Motion, as amended (“the Purchase Agreement”), was .
negotiated at arm’s lenéth-and in good faith. There is no
evidence of any conduct of the type described in 11 U.S.C.
section 363 (n). FThe texms set forth in the Purchase Agreement
represeﬁt the highest and bést offer for the Assets as 6£ the
time the Motion was filed. Cal Pac Investments, LLC (“the
Buyer”), is not an insider of the Debtor.

4. Pursuant to the court’s order shortening time, notice

of the Motion was given to all creditors and parties in interest

g,
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5. Such notice of the Motion was proper, timely, and

adequate under the circumstances of this case. These.

| circumstances included the Debtoxr’s announced intention, étated
8!_in connectién with its motion to use cash collateral, to attempt
9; to sell its assets aé soon as possible. A reasonable cpporﬁunity
! to object or be heard regarding the Motion was afforded to all

creditors and interested parties entitled to notice.

€. No higher or better offer to purchase the Assets was

. 7. An immediate sale of substantially all of the assets of
the Debtor pursuant to 11 U.S.C. section 363, rather than a saie

at a later date through a plan of reorganization, is justified on

i under the sale proposed in the Motion; (b) the Bank has consented
| to the sale proposed in the Motion, conditioned ﬁpon-the Bank

| receiving a minimum of $11,137,000 at close of escrow to occur on
! or before July 20, 2001, thereby satisfying 11 U.S.C. sectiocn

| 363 (f) (2), and the Bank’s consent was not forthcoming for a sale
‘under a plan of reorganization; (c) the court was prepared to

| » _
28[ grant the Bank’s pending motion for relief from stay, set for
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| it could not be adequately protected by the Debtor; and (ef

further delay in a sale would increase the costs of

administration and thereby decrease the potential recovery to

| unsecured creditors.

8. As indicated above, were the court to not approve the

| sale of the Assets to the Buyer, it would terminate the automatic

‘ stay in favor of the Bank. It is owed approxzmately

$28,732,461.00. The Assets, net of the real estate (see

9. In connection with the sale, tkhe Bank is agreeing to

accept less than it might receive in a liquidation of the

! This was calculated as follows:

Cash $3,431,675
Less Payment for ( 338,000)
Year 2000 rice :

A/R : 4,016,658

Inventory 3,557,094
Less Value of (1,563,000}
1999 Rice '

Equip. & Fixtures 1,460,427

Total - - 11,460,427

4
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Debtor’s assets. It will receive $11,137,000 of the sale
proceeds. It will also waive its claim for a deficiency against_
the bankruptcy estate. The deficiency claim of approximately
$17,272,034 is estimated to be at least 90% of the remainiﬁg
unsecured claims against the estate.

10. In the event of a conversion to chapter 7 or a
liquidation under chapter 11, the Debtor’s real estate would have
an estimated liquidation value of $1,200,000. At first blush, it
appears unsecured creditors would be better off if the Bank were
permitted to foreclose on its collateral and the estate
liquidated the real estate for the benefit of creditors.

However, even if no allowance is made for the cost of selling the |
real estate and refurbishing it to repair any damage caused byvn
the removal of the fixtures and equipment, after paying
administrative expenses,. approximately $1,000,000 would be
available to creditors. The Bank would receive approximatély 90%
of this amount by virtue of its deficiency claim, leaving
approximately SIO0,000 to be shared by other unsecured creditors.
In connection with this sale the Bank is permitting the Debtof to
re;ain $363,000 of the sale proceeds, $338,000 in cash in order
to ﬁay growers selling year 2000 rice to the Debtor, and all of
the year 1999 rice inventory.? And, by'virtue of not asserting a
deficiency claim, it will receive nothing from.ény preferential

transfers avoided by the debtor. The prospects of recovery by

2 ‘At book value this inventory is worth approximately
$1,563,000 but the evidence indicates that its actual value is
closer to $430,000. The inventory values in footnote 1 are based

on book values. .
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] unsecured creditors is much improved if the sale goes forward.

11. The Debtor proposed that its 1999 rice crop inventory

The producer’s liens asserted pursuant to Califormia

Food & Agriculture Code sections 55631 and 55634 by growers for

| the sale of year 1999 rice to the Debtor extend only to the

processing because the Debtoxr hasg gegregated rice by year grown

| and variety.

12. The Debtor proposed and shall be raquired to set aside

producer’s liens pursuant to California Food & Agriculture Code
sections 55631 and 55634 on the Debtor’s year 2000 rice, and the
Debtor shall deposit such proceeds into a segregated, interest-
bearing bank account pending.resolution of the disputed
producers’ liens, in the manner described on page nine of the
Motion. ‘ : '

‘13.‘ Good cause exists for granting the Motion as modified
and supplemented by the Debtor. o o _

14. In accordance with 11 U.S.c; section 365(b), the Debtor
has demonstrated adequate assurance of prompt payment of all
amounts, if any, necessary to cure defaults arising before
closing under the Purchase Agreement under any executory or
contract or lease to be assumed and assigned to the Buyer, in
that the Buyer is tc cure any défaults under contract or leases

it wishes to assume. In accordance with 11 U.S.cC. section

TRADEMARK
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365(£f), eithér the Buyer has demonstrated adequate assurance of
future performance under any executory contract or lease to be
assumead and‘assigned to the Buyer from and after the closing
under the Purchase Agreement, or the nondebtor party to anytsuch
executory contract or lease has consented to the assignment. |
15. The assumption, assignment, sale, and transfer of each
executory centract or lease to be assumed and assigned under the
Purchase Agreement is within the exercise of the Debtor’s sound

"business judgment.
16. The Wadham Energy Limited Partnership maintains that

W 0 N &6 W R W RN e

.H'
(=]

the sale is a de facto rejection of its executory contract with

ey
-

-12?j the Debtor. Wadham hauls rice hulls from the Debtor’s mill and

from performing its contract with Wadham. This is not, however,

| a reason to disappche the sale. If the court did not approve

ability to supply Wadham.
17. Without approval of the sale subject of the Motion, the

Debtor would not be able to continue for a significant time to

operate its business as a going concern.
CONCLUSIONS OF LAW
1. This court has jurisdiction over this proceeding under

28 U.S.C. sections 1334 and 157(a). This is a core proceeding

TRADEMARK
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under 28 U.S.C. section 157(b).
2. The sale subject of the Motion meets all the

requirements of In re Lionel Corp., 722 F.2d 1063 (2™ Cizr.
1983), for a sgale of substantially all of the assets of thé
Debtor pursuant to 11 U.S.C. section 363, instead of a sale at a
later date through a plan of reorganization.

3. The ?urchase Agreement and.the transactions

contemplated thereby are within the exercise of the Debtor’s

‘sound business judgment, and comply with the provisions of 1t

U.S.C. sections 363 and 365.

4. In accordance with 11 U.S.(C. section 365(b), the Debtor

or the Buyer has demonstrated adequate assurance of prompt
payment of any and all amounts neceésary to cure any defaults
arising under those executory contracts to be assumed and
assigned under the Purchase Agreement (“*collectively, the
Assigned Contracts*”) . In_accordancé with 11 U.8.C. section
365(f), either the Buyer has demonstrated adequate assurance of
future performance under each Assigned Contract from and after
the c¢lose of escrow, or the nondebtor party under such contract

has consented to the assignment.
5. The assumption, assignment, sale, and transfer of each

Assigned Contract and of the Property to the Buyer is within the

exercise of the Debtor’s sound business jﬁdgment and is for fair

consideration. The Debtor is entitled to the benefits of 11

U.8.C. section 3865(k).

6. Good business reasons and cause exist for granting the

relief requested in the Motion and approving the Purchase

Agreement .
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7. The terms of the Purchase Agreement are fair and

reasonable. The consideration to the estate: (a) represents the

highest: and best value realizable for the Assets, and (b)
constitutes the full and highest fair market value foxr the |

Agsets.

8. Approval of the sale of the Assets pursuant to the

Purchase Agreement is in the best interests of the Debtor’s

estate and its creditors.

9. The sale of the Assets may be effected pursuant to the

provisions of sections 363 (k) and 363(£f) of the Bankruptcy Code,

11 U.S.C. Sections 363 (b) and 363 (f). The sale of the Assets may

take place outside of a plan of reoxrganization due to the fact

that a valid business purpose exists for the aale.

10. California Food & Agricultural Code § 55631 protects

the financial interests of growers who sell farm products to

processors by granting them a producer’s lien. That section

provides:

Cal.

Every producer of any farm product that sells any
product which is grown by him to any processor under
contract . . . has a lien upon such product and upon

all processed or manufactured forms of such farm
product for his labor, care and expense in growing and

harvesting such product. o
Food & Agric. Code § 55631 [emphasis addéd] . The statutory

lien for growers created in section 55631 is extended by section

55634:

Cal.

Every lien which is provided for in this article is on
every farm product and any processed form of the farm
product which is in the possession of the processor
without segregation of the product.

Food & Agric. Code § 55634 [emphadis added]. Section 55631

provides for a lien on the produce that is produced by the grower

TRADEMARK
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and is sold to the processor. This is clear from the fact that
the phrase “has a lien upon such product”? is modified by the
previcus phrase “any broduct which is grown by him.” It does not
extend, by virtue of this sectiog 55631, to all products préduced

by other producers.
11. Section 55631 is, however, modified by section 55634

which provides that the lien extends beyond that product which is

produced by the producer to product in the possession of the

processor which is produced by other producers “without

segregation.” That which is not segregated is commingled. The

phraée “without segregation” is properly interpreted to mean
“with commingling” or “that is commingled.” Section 55634 may be
paraphrased to read: Every producer has a lien on any farm

product in the possession of a processor thét is commingled with

| product that the producer has sold to the processor. Contrary to

the assertion of the cbjecting growers, section 55634 does not

'stand for the proposition that a grower’s lien attaches to all

farm product in the processor’s possession. When section 55634
ig read as mbdifying section 55631 to extend the lien to

commingled product, it becomes apparent that the purpose of

‘ section 55634 is to ensure that the producer’s lien will continue

to attach to the grower’s product and will not be destroyed by
the process_of comﬁing;ing. So, if the Debtor'commingled a
Qrower's 1999 M40l rice with 1999 M40l rice sold to it by other
growers, the commingling would not limit or extinguish the
grower'’s lien.. The lien would extend to all of the 1999 M40l

rice. This is only true to the extent that the product is

‘commingled.

L X2}
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1 '12. Because the debtor segregated rice by year and by
2 j variety, to the extent growers claim produder’s liens on rice of;
3 | a different variety than sold by to the Debtor or that was grown |
4 in a different year, the lien is in bona fide dispute. o N
5 13. Those entities asserting an interest in any‘or'all of
5 the Assets will be adequately protected within the meaning of 11
7| u.s.c. section 363 (e), by virtue of the attachment of their
8| interests to ﬁhe_proceeds of sale.
9 14. The Buyer is a good faith'purchaser entitled to the
10 ﬁrotections of 11 U.S.C. section ‘363'(m) and will be acting in
11 | goed faiﬁh within the meaning of 11 U.S.C..section 363(m) in
12 | closing the transaction contemplated by the Purchase Agreement at
13 f all times after entry of this Order.
14 | Dated: 4 %&7 Foc/ |
15 ' By the Court
16 23r23;494‘5
17 L
Michael S. McManus, Chief Judge
18 United States Bankruptcy Court
19 -
20
21
22
23
24
55 .
26
27 -
28
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