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U.8. DEPARTMENT OF COMMERCE

United States Patant and Trademark OFf

RECORDATION FORM COVER SHEET

TRADEMARKS ONLY

To the Director of the L. §. Patent and Trademark Office: Please record the altached documents or tha new address(as) balow,

1. Name of gonveying party{ies):
r'h}ﬁ;CFAC)‘rEST. ING.

[ individual(s)

D Glteral Fartnership
Copporation- State;,
] other

Citizenghip (see guidslines)
Additionj

[[] Asscciation

[T Limited Partnership
DELAWARE

| names of conveylng parties attached? D‘(as Ng|

2. Name and address of raceiving party(ies)

] ves

Addtlonal names, addressas, or citizenship attachad? 7 Mo

Name:, FLUKE NETWORKS, INC

Internal

Address:

Strast Addrass:,
Cﬂ'y; EVERETT

6030 SEAWAY BOULEVARD

Stata; WA
Country: USA Zip:,
I:l Asgoclation  Citizenship

g8203

3. Nature of conveyange }/Exscution Date(s) ;

Exscution Data(s), JUNE 12. 200

&I opmEr- Recuest for Correction of
* BAssignee's state of incorporation
recorded on Reel/Frame:002666/0630

r__I General Partnership  Citizenship
[ Limited Partnership

Citizanship
[v] Corporation Clizenship. ~ WASHINGTON
EI Other. Citizenship

If azsignee is not domiciled in the United States, a domestic
representative designation is atached; [] Yes No
{Designations must ba a saparate document from assignment)

A de,%gnark Anrlication No (=)
76081 778; 78/313.916

4. Application number(s} or registration number(s) and identification or deseription of the Trademark.

B. Tradaemark Reaistration No.(s)
1,635,366; 2451,661; 2488514 2239601, 2444660,
2313,033; 1,999,037

. Identfication or Nasarintion of Trademark(s) fand Filina

| Additional sheet(s) attached? [ ] Yes [x] No

Nats if Anplication or Reoistration NUmber 1 unknown)-

5. Name & address of party to whom correspondence
concarning de¢ument should be mailsd:

Name: | M, RIS HESS

6. Total number of applications and 9
registratiens involved:

Internal T\ddrass;_

Strect Address; LADAS & PARRY
5670 WILSHIRE BLVD., SUITE 2100

7. Total fon (37 CFR 2 6(b)(&) & 3.41) %
[[] Authorized to be charged by credit card
Authorized to be charged to deposit account
|___| Enclosed

City: LOS ANGELES

State; CA Zip: 90036
Phone Number,  523-934-2300

Fax Number: 322.034-0p02

Email A ‘dress: LA_MAIL@LADASPARRY.COM

8. Payment information:

a. Credit Card  Last 4 Numbers _

Expiration Date
b. Deposit Account Number | 12-0415

Autharized User Name

9. Signdture:

%‘%"LMM

Gostrdinr 7, D005, |

- Signature Date
M. RIS HESS Total number af pages including cover [0
Name of Parson Sianin sheet, allachments. and dosumeant;

700216412

|
|
|
|
|

Dacuments to be recorded (Including cover sheot) should be faxed to (671) 2720140, or malted to:
Mul Stop Asslgnment Racardation Services, Dirsclor of the USPTO, P.O. Box 1450, Alexandria, VA 223911460

TRADEMARK
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Delaware

The First State

DELAWARE DO HEREBY CERTIFY THAT A THORQUGH SEARCH OF THE

CORPORATION RECORDS OF TH1S DEPARTMENT INDICATE THE "FLUKE

NETWORKS, INC.", IS NOT THE TITLE OF A DELAWARE CORPORATION OR
FOREIGN CORPORATION.

AND I DO HEREBY FURTHER CERTIFY THAT THE RECORDS OF THIS
OFFICE FAIL TO SHOW THAT A CORPORATION OF THE ABOVD TITLE HAS
EVER FILED A CERTIFICATE OF INCORPORATION OR QUALIFTED AS A
FOREIGN CORPORATION IN THIS DEPARTMENT.

"hikuuuubtfﬁdiﬂ*iJQEEJ“ £
Kk Harriet Smith Windsor, Secretary of State

AUTHENTICATION: 4152867

4029723

050676699 DATE: 09-14-05

TRADEMARK

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF

| headh REEL: 003205 FRAME: 0418
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Se cretary of State

SAN KRy : HOML : CORPORATIONS MEN D RLEe sLARCEL

PRINT RAGE

|
CORPORATIONS nrvhsmn - REGISTRATION DATA SEARCH

FJUKE NETwoii!Ks, INC.

KT N.um.bi;r 602 026 359. “
|
% !j:ah:lgury Regular Corporation
f E;'ruflltl Nonprofit L profit
! ‘*ctlvn/:nlctlve ; Inachve

te of Incorporation] WA

: .
Data of Incorporation | 04/04/2000 !

nse Explcation Date  04/30/2003 :
|
i
{ ; Rn[l!m!red Agent Infokmation
|| Agient Name JAMES M RUPP
I
|
b | 6920 SEAWAY BLVD :
d rm I
Ar PO BOX 9080 j I
.a EVERETT ,
tate WA )
' P 982069080

Special Address Informaton
t Adfiress
- ey
[
; State '

|
2
A Repum te Search Ligt
| Diaclaimer |
Infotrmation In the Secretary of State's Online Corporations Database 15 updated Monday through Friday by 5:00 a.m. Paclfic Standard Time (state herldays|
exciuded). Nelther the Sl:a% af Washingten nor any agency, officer, or employee of tha State of Washington warrants the accuragy, rellabllity, or timelingss
of any Information |n the PLblic Access Systemn and shali not be hable for any losses caused by such rellance on the accuracy, rellabliity, or timeliness of su{:h
nfarmation. While avery effart Is made to ensure the accuracy of this Information, portiens may be Incorrect o nat current, Any person ar entlty who relies
an Informatlen abtained I“r:.f'm the System does 50 at his or her gwn risk. i

| i |

TRADEMARK |
REEL: 003205 FRAME: 0419 |
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To the Honerable Com.

LADASPARRYLLEF3239344 145

NO, 3976 P B

M COVER SHEET " DocketNo.: |
IKS ONLY 19745.0400 T

' 'I

re e, 1*1B85E rOCOMY the attached original dosuments or copy lhnereof

1. Name of con yeying party (ies):
Microtest, Inc.

2-6'03

O Individual(s)
(1 General Fartnership
® Corporalion-State

O other |

(1 Association

Delaware

0 Limited Partnership | :

2. Name and address of receiving party(ies): \

Name: Fluke Networks, Inc, i

Internel Address:

Street Address: 6920 Seqway Boulevad

City: _Everefy State: WA ZIP 94203

C1 Individual(s) citizenship

Additional names(s) of conveying party(as) attached?(D ves B No

(0 Associatlon __

3. Nature of conyveyance:

Tl Assignmerit
U Security Agreemant
O Other

# Merger

1 cChange of Name

1 General Partnershlp
0 Limited Parnership

# Corporation-State Dummn
O Other

\

Execulion Dale'| June 12, 2001

If assignea s not domiciled tn the Uni1ed States, a domeslic representative
designation ia attached: JYes & No

(Deslgnations must be a zaparate document fram Aegigrment}
Addillonal rae(s) & address(es) altached? 2 Yes M Mo

4. Application number(s) or registration hurmbers(s):

| A. Trademark Agplication Ne.(s)

76/031,779

-7_-——‘——_“_._—-""
6/313 916

Additlonal numbets attached? L] Yes X No

B. Trademark Reqistration No.(s)

1,635,366 1,451,661 2,488 514
2,239,601 2,444,660
2,313,033 1,999,037

5. Name and adtﬁress of party to whom cormespondencs
concerning document should be mailed;

8, Total number of applications and
registrations involved;

Name: _Damon [ Bovd
1. Total fee (37 CFR 341 v S 820w
Intemal Addresss: _Spell & Wilmer -
® Enclosed
— ke ..One Axizona Center -
0 Authorized to be charged to dep,ﬂsu ax:qnum
- ':"-1- A . I
Street Address: 400 East Van Buren_ 8 Deposit account number; e |
N [ |
e |
-
19-2914 3 a0
Clty: Phoeoix, sm?f: AL ZIP: 85004 =R A
72003 m 0T DO NOT USE THIS SPAGE =

9. Statement and slgnaturs.
To the best of my knowledge and
of the otiginal documeant.

_Damon L, Boyd_
Name of Person Signing

lief, the foregoing in

and any attached copy is & true copy

2603

32 Jenta.
Dale

nature

Total numbar of pages including cover sheel, altachments, anfﬁm

REEL: 002646, FRAME: 19630
REEL: 003205 FRAME: 0420
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AL AN OF MERGER R

AGREEMENT AND PLAN OF MERGER  (this "Agreement"), dated as of June
12, 2001, by and among Danaher Corporation, a Delaware corporation ("Parent”), Phoenix
Acquisition Corp., 2 Delaware corporation and an indirect, wholly owned subsidiary of Parent (the
“Purchaser"), and Microtest, Inc., a Delaware corporation (the "Company"). Unless otherwise
expressly set forth, the term "Company" when used herein shall refer to Microtest, Inc. and each
of its subsidiaries, '

WHEREAS, the respective Boards of Directors of Parent, the Company and
Purchaser; have approved the acquisition of the Company by Parent on the terms and subject to
the conditjons set forth in this Agreement; and

WHEREAS, pursuant to and subject to the terms and conditions of this Agreement
the Purchaser has agreed to commence a tender offer (the "Offer") to purchase all of the
Company's corumon stock, par value $0,001 per share that are issued and outstanding, including
the associated preferred share parchase rights (the "Rights") issued pursuant to the Rights
Agrecmc;t, dated as of April 4, 2001, batween the Company and American Stock Transfer &
Trust Company as Rights Agent (the "Rights Agreement") (each share of common stock of the
Company, together with its associated Rights, is referred to herein as a “Share” or “Common
Share."'anE in the aggregate as the "Shates” or the "Common Shares™) at a price per Share of

$8.15 net to the seller in cash (such amount or any greater amount per Share paid pursuant to the
Offer being hereinafter referred to as the "Offer Price”); and

WHEREAS, the Board of Directors of the Company (the “"Company Board") has,
on the termos and subject to the conditions set forth berein, unanimously (i) approved the Offer and
the Merger and adopted this Agresment in accordance with the General Corporation Law of the
State of Delaware (the "GCL"), and (ii) resolved to recommend that the stockholders of the
Company t the Offer, tender their Shares pursuant to the Offer and approve the Merger (if
such approval is required by applicable Law); and

: WHEREAS, the Board of Directors of Purchaser, and Fluke Networks, Inc. as the
sole stockhalder of the Parchaser, have approved the merger of the Purchaser with and into the
Company with the Company as the surviving corporation, as set forth below (the "Merget"), in
accordance with the GCL, and upon the terms and subject to the conditions set forth in this

Agmcmenr and

WHEREAS, Parent, the Purchaser and the Comnpany desire to make certain
mpmsentaiions, warranties, covenants and agreements in connection with the Offer and the
Merger an}:l also to prescribe various conditions to the Offer end the Merger;

NOW, THEREFORE, in consideration of the for¢going and the respective
representations, warranties, covenants and agreements sat forth herein and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, Parent, the Purchasar
and the Company agree as follows:

TRADEMARK

REEL: 00%?%&55@%5'}(0631
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‘ Execution Copy

I -k

Board spall not delegate any matter set forth in this Section 1.3(c) to any committee of the
Compatlly Board.

ARTICLE TWO
g THE MERGER

ection 2.1  The Merger.Upon the terms and subject to the satisfaction or waiver of the
conditions hereof, and in accardance with the applicable provisions of this Agreement and the
GCL, at|the Effective Time the Purchaser shall be merged with and into the Company. Following
the Merger, the separate corporate existence of the Purchaser shall cease and the Company shall

cominuq as the surviving corporation (the "Surviving Corparation™), and shall continue its
cm‘stancxi: under the GCL.

.‘Eimtion 2.2 Effective Time As soon as practicable after the satisfaction or waiver of the
conditions set forth in Section 7.1(2) and (b), but subject to satisfaction of the conditions set forth
in Sectign 7.1(c) and (d), the Merper shall become effective as set forth in the cartificate of merger
which shall be filed with the Secretary of State of the State of Delaware. The parties shall take
such other and further actions as may be reguired by Law to make the Merger effective, The time
the Mcréar becomes effective in accordance with applicable Law is referred to herein us the
“Effective Time." Prior to such filing, a closing (the "Closing™) shall be held at the offices of
Wilmer, !Cutlcr & Pickering, 2445 M Street, Washington, D.C. 20037, ot such other place as the
parties shall agree, for the purpose of confirming the satisfaction ot waiver, 25 the case may be, of
the conditions set forth in Article Seven. The date on which the Closing oceurs is referred to as
the "Closing Date."

|
Section 2.3 Effects of the Merger. At and after the Effective Time the Merger shall have

the effects set forth in Section 259 of the GCL. Without limiting the generality of the foregoing,

and subject thereto, at the Effective Time, all the properties, rights, privileges, powers and

franchises of the Company and the Purchaser shall vest in the Surviving Corporation, and all

debts, liabilitics and duties of the Company and the Purchaser shall become the debts, liabilities

and dutic’s of the Surviving Corporation.

Sgcton 2.4 Certificats of Incorporation and Bylaws of the Surviving Corporation.

(@)  The certificate of incorporation of the Company, as in effect immediately
prior to the Effective Time, shall be the certificate of incorporation of the Surviving Corporation
until th amended, subject to the provisions of Section 6.6 of this Agreement, in accordance
with the provisions thereof and hercof and applicable Law.

|

()  The bylaws of the Purchaser in effect at the Effective Time shall be the
bylaws of the Surviving Corporation until amended, subject to the provisions of Section 6.6 of this
Agrecment, in accordance with the provisions thereof and applicable Law.

|
|
|
!
|
|
|
|

| TRADEMARK
. REEL: 003685 SR AM10632
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Exseution Copy

. IN WITNESS WHEREOF, each of the partisg has cansed this Agreement to be
executed 00 ita behalf by its respective offiver thevennio duly atitharized. ail es of the day and year
- first sbove written

DANAHER CORPORATION

By‘_%aﬁdlcw

Title: .

32

TRADEMARK
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1' ‘ Execution Copy
i

IN WITNESS WHEREOF, each of the parties bas caused this Agreement 1o he
executedion its hehalf by its respective officer therennto duly authorized, all as of the day and year
‘ frst ahove wrrtten, W
i ; DANAHER CORPORATION
‘ : By:
o Name:
| Title: o
) PHOENIX ACQUISITION CORP,
By:
Nume:
Title:.
MICROTEST, INC.

53

TRADEMARK
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K TRADEMARK REGISTRATIONS TRANSFERRED
| FROM MICROTEST, INC. TO FLUKE NETWORKS, INC.
| DUE TO MERGER
TRADEMARK REGISTRATION NO. REGISTRATION DATE
j ICROTEST 1,635,366 February 19, 199
| CJERTIFIBER 2,239,601 April 13, 1999
COMPAS 2,313,033 February |, 2000
OMNIFIBER 2,451,661 May 15, 200 |
OMNISCANNER, 2,444,660 April 17, 2001
HﬁNTASCAN‘NER 1,999 037 . September 10, 1996
SIMPLIFIBER 2,488,514 ' September 11, 200
| SCHEDULE A
| TRADEMARK APPLICATIONS TRANSFERRED
| FROM MICROTEST, INC. TO FLUKE NETWORKS, INC.
DUE TO MERGER
TRADEMARK SERIAL NO, FILED DATE
MICROTOOLS 76/031,779 April 21, 2000
i ,
'PAIRSCANNER 76/313,916 Septernber 18, 2001
o
o
‘ ]
-
N
; |
%11&51!‘#74
. TRADEMARK
- REEL: 00286 FRAME:0635
| REEL: 003205 FRAME: 0425
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AGREEMENT & PLAN OF MERGER
BY AND AMONG

DANAHER CORPORATION
("Parent")

PHOENIX ACQUISITION CORP.,
("Purchaser")

and

MICROTEST, INC.
(the "Company™)

Tune 12, 2001

TRADEMARK
ED: 02/06/2003 REEL: 003666 FRAMRK0636
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