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ASSIGNMENT OF TRADEMARKS

WHEREAS, Somnus Medical Technologies, Ing., a corporation of the State of
California having its principal place of business at 2925 Appling Road, Bartlett, Tennessee
38133 (“Assignor™), is the sole owner of the entire right, title and interest in and to the United
States and foreign trademarks and service marks, and trademark and service mark registrations
listed in Schedule A attached hereto and hereby made a part hereof (collectively, the
“Trademarks”) free and clear of any lien, encumbrance, tharge, equity or restriction.

WHEREAS, Gyrus ENT L.L.C., 2 Delaware registered company having a principal place
of business at 2925 Appling Road, Bartlett, Tennessee 38133 (“Assignee™), is desirous of
acquiring all rights Assignee has or may have, including fthe entire right, title and interest in and
to the Trademarks. ‘

NOw, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties have agreed tp the following:

Assignor does hereby sell, assign, transfer and sef over unto Assignee, its successors and
assigns, the entire right, title and interest in and to the Trademarks, together with the good will of
the business symbolized by the Trademarks, including but without limiting the generality of the
foregoing, the right of priority to file corresponding applications in any and all countries, all
claims for damages for infringement thereof, including past infringement, and the right to sue
and collect such damages; the Trademarks to be held by Assignee for its own use and enjoyment
and for the use and enjoyment of its successors and assigns as fully and entirely as they would
have been held and enjoyed by Assignor had this assignment and sale not been made.

Assignor hereby authorizes and requests the duly authorized officials of the United States
and countries foreign thereto, to take such action as may be required to give effect to the sale,
assignment and transfer made herein, including the issuance to Assignee, its successors and
assigns, of the full and undivided interest of Assignor in 4nd to any United States and forei on
trademarks and service marks, trademark and service mark applications and trademark and
service mark registrations to which Assignee is entitled by virtue hereof, for the sole use and
beneflt of Assignee, its successor and assigns; and Assigrior agrees to do all things reasonably
necessary to effectuate such sale, assignment and transfer|in respect to each such trademark and
service mark, and trademark and service mark registration.
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IN WITNESS WHEREOQF, Assignor has executed and delivered this instrament as of this

23 dayof Helotvac 7/ , 2003.
SOMNUS MEDICAL TECHNOLOGIES, INC.,

a California corporation
v bjsn Aol

Name: Thomas Murphy

Title: Dpeslion s
Witness: /L 62*;\4\,_
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SCHEDULE “A”
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TRADEMARK REGISTRATIONS
Reference NoJ MARK Serial NoJ Registration NoJ/
Country Filing Date Registration Date
TA-64827-3 SOMNOPLASTY 75/106,249 2,271,303
United States May 20, 1996 Aungust 24, 1999
FTA-64827-3-EM SOMNOPLASTY 650086 650085
European Commumnity September 30, 1997  { April 27, 1999
FTA-64827-3-AU SOMNOPLASTY 745473 745473 _
Australia Detober 3, 1997 July 17, 1998
FIA-64827-3-CA SOMNOPLASTY 867,703 -1 502006
Canada October 7, 1997 October 7, 1098
FTA-64827-3-CN SOMNOPLASTY 3700108175 1231820
Chipa Dctober 14, 1997 December 14, 1998
FTA-64827-3-1p SOMNOPLASTY 2-165405 4253443
Japan ctober 7,.1997 March 19, 1999
FTA-64827-3-KR SOMNOPLASTY 97-14302 50507
Korea Dctober 15, 1997 December 8, 1998
TA-64827-4 SOMNUS & Design T5/316,982 2,206,753
United States June 30, 1097 December 1, 1998
FTA-64827-4-EM SOMNUS & Design 050089 650069
European Community September 30, 1997 | September 23, 1999
FTA-64827-4-AU SOMNUS & Design 745474 745474
Australia Qctober 3, 1997 June 26, 1998
FTA-64827-4-CA SOMNUS & Design 857,704 501,997
Canada October 2, 1997 Qctober 7, 1998
FTA-64827-4-CN-10 SOMNUS & Design 9700108176 1243291
China Qctober 14, 1997 January 27, 1999
FTA-64827-4-CN-42 [ SOMNUS & Design 4700108177 1231821
Chinz Qctober 14, 1997 December 14, 1998
FTA-64827-4-TP SOMNUS & Design 09-156406 4398170
Japan ' October 7, 1997 Tuly 7, 2000
FTA-648274-KR-10 SOMNUS & Design 97-48237 428790
Korea ' Getober 15, 1997 November 9, 1998
FTA-648274KR-42 |SOMNUS & Design 917-14303 50508
Kotea Qctober 15, 1997 December 8, 1993
TA-64827-6 SOMNUS 76/576,806 2,285,512
United States Qctober 23, 1998 October 12, 1999
# |SOMNOPLASTY 78/586,617 2,367,751
i November 2, 1998 July 18, 2000
8 SOMNOPLASTY 75/583,856 2,316,068
United States November 2, 1998 February 8, 2000
TA-64827-11 CLEAR THE WAY 75/801,376 2,450,129
United States September 16, 1999 May 8, 2001
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