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NEW ASBIGNMENT

SUBMISSION TYPE:

NATURE OF CONVEYANCE:

CONVEYING PARTY DATA

Formerly

 RECEIVING PARTYDATA e

.N‘ama: Steal Gity Gapltal Funding, LLE

Stroat Addmass: 500 First Avanu

‘State!(‘:ountry: PENNSYLVANIA
Paostal Code: _ 15219

' Enlity Type: I LIMITED LIABILITY COMPANY:

|City: Pittsburgh

Intaliectual Property Security Agraemant i

[Fortessa, Inc. |l lo717r2007__J[CORPORATION: VIRGINIA

IH

PROPERTY NUMBERS Total: B

Property Typa Numbé

Rugistration Number: ‘32471 30
Registration Number: '321?024

Registration Mumber: 3090308
————
‘ Ragistration Number; 2594039

Reqistraion Number: 5237496

Regigtration Number:

2672923

. .|| | Registration Number:

i

Sarial Numher:

I ———

| CORRESPONDENCE DATA
Fax Number: (202)756-9299

Correspondence wil be sent via US Mail when the fax attempt is unsuccegsil.

Fhone: 8002210770
Emall: matthew.mayar@thomsan.com
Cormspondent Name: Corporatipn Service Company

Address Line 1: 1133 Avenue of the Americas

700346865

3247120

wmmCH 35215.00

___-'_—__._____.._-—“——"'____u_-'—
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Address Line 2; Suite 3100
Address Line 4: New Yark, NEW YORK 10036 ﬁ
ATTORNEY DOCKET NUMBER: CEC # 018051
“._-_____=———-'_‘______——_".—-—-—"—‘—___
NAME OF SUBMITTER: Matthew Mayer

Signature: iMatthaw Mayer/

Total Attachments: 10
snurce-—‘Furtessa_Stael_TMB#pagez.tif
source=Fortessa_Steal_TMB#paged tif
sourca=Fortessa_Steel_TMB#paged if
source=Fortessa_steel=TM8#pages.tif L
snurce=Fortessa_Stedl TMB#pageB.tf | . -~ .

"snurcna:Fh@assa_&tael_TMB#pageT.tif - .
murm'rFurtes'sa_SteeI_TMB#p‘ageB.ﬁf
sourco=Fortessa_Staal_TMB#pages.ti
sourcaxFortessa_Steel TMB#page10.bf
sourca=Fortessa_Steel_TMB#page11.4if
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INTELLECTUAL PROPERTY SECURITY AGREEMENT

THIS INTELLECTUAL PROPERTY SECURITY AGREEMENT (the
"Agreement”) made as of is 17th day of July, 2007 by FORTESSA, INC., # corporation formed
under the laws of the Commonweslth of Virginia (the “Grantor”) in favor of STREL CITY CAPITAL
FUNDING, LLC, in its capacity as Agent (“ Agent™), for the financial ingtitutions (collectively, the
| enders”™) which arc now or which hercafter become a party 1o the Loan Agrecment (aa defined

below):

WITNESSETH
WHERRAS, | Grantor, GATCO OF VIRGINIA, INC., ESCHENDACH, USA, INc,

drerumG HousEwWARES LLC and FORTESSA INTELLECTUAL PROPERTY, LLC (logether with

v Grantor, the “Barrowers™), Lenders and Agetlt dre parties-to that. cerisln Term Loan and-Seeusity
¥ Agreement of cven ddte herewith (as same mny be smended, restated, supplemented or modified-
from time to time, the * Apreement™) providing for te extensions of credil to be made to’

Borrowers by Lenders;

WHERRAS, Grantor has granted to Agent, for the benefit, of Lenders, a security
inferest in substantially all of the assets of Grantor including all right, title and interest of Gruntor
in, to and under all now owned and hereafler acquired trademarks and patents, togetber with the
goodwill of the business § bolized by Grantor's trademarks and patents and all products and
procesds thereof, to secure the payment of all amounts owing by Barrowers (including Grantor)
under the Loan Agreement,

NOW, THEREFORE, in consideration of the premises set forth herein and for
cangideration, receipt and sufficiency of which are hereby
as follows:

1. ration of Loan _ The Loan Agreement and the terms and
provisions thereof are hereby incorporated in their entirety by this referenco. All terms capitalized
but not otherwise defined herein shall have the same meanings ascribed to them in the Loan
Agreament.

2. Grapt_snd Reaffirmation of Grant of Security Interests. To secure the

. payment and performance of the Obligations, Grantor hereby grants to Agent, for its benefit end
.= tho benefit of Lenders, and hereby reaffirms its prior grant pursiant to the Loan Agreement of @

© . contipuing security interest in Grantor’s entire right, title and interost in and w the following
" whether now owned or exi sting or hereafter created, acquired or arising: Lo

(i) each trademark and patent listed on Schedule 1 anmexcd hereto,
(such trademarks and patents, the “Trademarks™ and ‘Patents”) together with any
reissues, continuations or extengions thereof, and all of the goodwill of the
business connected with the use of, and symbolized by, each Trademark, and

o (i}  all products and procesds of the forgoing, including without
limitation, any claim by Grantor against third parties for past, present ar fiture ()

126794.01001/21605120v.2
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" 1
infringement ot dilution of any trademark or patent, or (b) injury to the goodwil

associated with any irpdemark.

Rep: ﬁ atjons_apd Warpanti tor hereby represents and warrants
3 reaentatlons F\ jeg. (Gran : ‘
that the Trademarks and Palents listed on Schedule ! attached hereto constitute all trademarks

and patents owned or register ed to Grantor.

‘ [SIGNATURE TO APPEAR ON FOLLOWING PAGE}

126794.01001/21605 1 20v.2
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IN WITNESS WHEREOF, Grantor bas duly exacuted this Agreement 8a of the

dats first written shove.
FORTEESA, INC.
By:
Namo:
Title: —_—
BT -'"AamdnpdAmpted o St e
AnofthaDuteFthxiltenAbqw o W ‘ .

STEEL CITY CAPITAL FUNDING, LLC,
as Agent

D £

N amas Torkstson
Titld: Managing Director

[SIGNATURE PAGE TO INTELLECTUAL PROPERTY
SECURITY AGREEMENT)
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JE—

IN WITNESS WHEREOF, Grantor hag duly exeouted this Agresment ae of the
dnte Aret written above,

FORTESEA, INC.

Names . L
Titlo: W
" Agreed end Accepied

‘As of the Dite First Written Above ~ -~ 7

-

"~

STREL CITY CAPITAL FUNDING, LLC,
aalAgent

By
Name: James Torkelson
' TiPu: Managing Directar
|

[SIGNATURE PAGB TO INTELLECTUAL PROPERTY
SRCURITY AGREEMENT]
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g ULE.
TRAD TION,
E R Gis ] it e T '.‘,‘EI’H- )
s s D T i
VITRALUXE USA 3247130 05129107
[ ACCENTZ USA 1217024 | 3/13/07
UACCENTZ Virginia 7475 07/25/08
QCEANA USA 3000308 | 05/09/06
CERES USA 77140189 | 04/05/07
- (Serisl No.) | (iling Datc)
FORTESSA TUSA 7594038 | 0711602
- FORTESSA USA 3237498 | 08/01f07 -
: . TFORTALUXE USA - 2672923 | 01/67/03 . :
L .+ - | ALLBSSANDRA LSA 2660461 | 12710102 . L
A S TRETAWHITE FURGPEAN umcw 003096356 | J0A2/2004_ Ll

P G ARK APPLICATION:

TRADEMARK COUNIRY APPFLICATION APFPLICATION
NO. DATE

DESIGN PATENT ISTRATIONS

- = i
B uulhcm Cup 03/0B/0G 29/259 401
Coffeo Cup 05/08/06 29/255,400
Plate 05/0R/06 25/259,400
Saucer 05/08/06 9/255,387
Soup Bawl Q5/0R/06 20/259,289
SCHEDULE -1

126794.01001 /21 6031 20v 2
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UNITED STATES OF Al RICA
STATEOF \/
COUNTY OF LOU—CL

58

Onthid of July, 2007, hafote me pereanslly Wﬂﬂﬁm_thm% e known and bedng
duly aworn, dnposéa and suys that e/he Is suthoeized to tign on behalf of FORTESSA, INC.; that whe aigned
the Agreemant theteto puruant ta the autharity vemed in her/him by law; that the w!t&m Agreerent is the

" voluntary set of much company] ond ho deiired the mame to hommrdcd souch. -

i 0o . . A

/LYLUM Q S O[}nuu

‘Notary Public

My Commission Bxpires: uawa 21 SR

(ACKNOWLEOGBMENT TO INTELLECTUAL PROPERTY SECURITY AGREEMENT)
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POWER OF ATTORNEY

FORTESSA, INC. (the “Grantor”), hereby authorizes STEEL CITY CAPITAL
FUNDING, LLC, its successors and agsigns, and amy officer or agent therenf (collectively,
“Agent™), as agent for the Lendets under the Term Loan and Security Agreement amaig Agent,
the financial ingtitutions which are now or which hereafter become a party therste as lenders (the
“] enders™), Grantor, Gateo of Virginia, Inc., Eachenbach, USA, Inc., Sterling Housewares LC
and Fortessa Intellectual Property, LLC, dated of even date herewith (as it may hereafter be
amended, modified, restated or replaced from time to time, the “Loan Agreement”), following
the occurrence and during the continuance of an Event of Dofault (a8 defined in the Loan
Agresment) as the true an lawful attorney-in-fact of Grantor, with the power to endorse the
name of Grantor on all app ications, assignments, documents, papers and instruments necessary
for Agemt lo enforce and effectuate its rights under that certain Intellectual Property Security
Agrecment . between Gra or and Apent dated the date hereof (aa it may hexeafter be’
supplemented, - restated, ‘superseded, | gmended ot replaced, the “Intéllecwial Property -
Agreement™), including, without limitation, the power to record 1ts infcrest in any .redemarks end
-patents (ag defined in the Intellectua] Property Agrcement) or additional trademacks and patents
in the United States Patent and Trademark Office or other appropriate governmental office
including, without limitation, the power to execute on behalf of Granwr a supplement 10 the
Intellectual Property Securily Agreement, to use the Trademarks and Patents ot 1o grant or issu¢
any exclusive or non-exclusive license under the Trademarks and Patents to anyone clae, or to
assign, pledge, convey or otherwise tranafor title in or dispose of the Trademerks and Patents to
anyone else including, without limitation, the power to execute on behalf of Grantor a trademark,
patent, or copyright assignment, in each case subject to the terms of the Intellectual Property
Agreement. Nothing hetein contained shall ebligate Agent fo ust or exercise any rights granted

herein.

This Power of Attomney is given and any aetion taken pursuent hereto is intendod
to be sa given or taken purguant to and subject to the provisions of the Loan Agreement.

Grantor hereby unconditionally ratifies all that such attorney shall lawfully do or
cause ta be done following the occurrence and during the continuance of an Event of Default by
virtoe hereof and in accordance with the terms of the Intellcctual Propecty Agreement, the Loan
Agreement and the Other Documents,

" This Powey of Attorney shall be itrévoceble for the life of the Intellegtual Prapetty
Agrecment. - : o . - 3

P
D o

126794.01001/21605120v.2
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IN WITNESS WHERROF, the Grantor has executad this Bower of Attorney, thia

_\_‘Lmny of Tuly, 2007

By:

FORTESSA, INC, -
I i O

Nome:
Iitlu:

w £

(SIGNATURE PAGE TO POWER OF ATTORNEY TO IP SECURITY AGREEMENT]
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UNITED STATES OF A
STATE OF

COUNTY QF | _ QO

| ‘/lmuwn and beinp
of July, 2007, bafare me peraprally :ppm&ﬂ@?é%! |
gﬁ;}:&deggtsmd%thmmiuuﬂmnmdlummhﬁ If of FQR NC; lhatw:nmnd“

the Agresment thereto pur

.‘_‘.' * . o . ?‘

THOMSOM & THOMSO0M

"% voluntary ant of such cotapeny; | "atid @'he dewires the umqm b recorded os auch,

202 728 @741

COMPANY ACKNOWLEDGMENT

AMERICA :
B : 88

ni to the eothority veated in him by law; that the within Ag:ecmnnl { lhn

s

3

j‘:{ﬁmn 99 &O[ﬂﬂl )

Notary Public

My Cotnmission Explmda—abLLmd 3 2008

(ACKNOWLEDGEMENT TO POWER OF ATTORNEY TQ INTELLECTUAL FROFERTY

SECURTIY AGREEMENT)
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IN WITNESS WHEREOF, Grantor s duly exscuted this Agreament is of the

dats firet writtsn above,

o s Lo

FORTRASA, INC.

By,

Name:

*Tiller

Nomg: muankulan
Titld: Maonging Directa

(31

LA
v

NATURE PAGE TO INTELLECTUAL PROPERTY

SECURITY AGREEMENT)
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Your asslgnment has been receive
The coversheet of the assignment i
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United States Patent and Trademark Office

Home | Site Index | Search | Guides | Contacts | eBusiness | eBiz alerts | News |
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ic Trademark Assignment System

by the USPTO,
displayed balow:

Confirmation Receipt

] TRADEMARK ASSIGNMENT |I
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Electronic Version v1.1
Stylesheet Version v1.1

SUBMISSION TYPE:
NATURE OF CONVEYANCE:

CONVEYING PARTY DATA

RECEIVING PARTY DATA

ame:

NEW ASSIGNMENT

Formerly

Street Address:
ity:
tate/Country:
ostal Code:

ntity Type:

Pittshurgh
PENNSYLVA

15219
LIMITED LIA

1

PROPERTY NUMEERS Total: B

Intellectual Property Seeurity Agreement

Execution
Date

[Steel City Capital Funding, LLC | |
.|500 First Avenue |

BILITY COMPANY: l

Entity Type
CORPORATION: VIRGINIA

Property Type

Registration
Number:

l 3247130

217024

Registration
Number:

Registration

Number: 3090308

m
I

:

Registration

http:f/etas. uspto.cov/com/receipt

Numbiﬂ

R

VITRALUXE

ACCENTZ

OCEANA

>
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UL LY, 131 A, RGuelpt -

’ Number: 2504039 | FORTESSA

|

Registration 3237498 FORTESSA
Number: |

P || Registration 2672923 FORTALUXE
Number:

Registration 2660461 | || ALESSANDRA
Number:

Eeria] Number: | 77149199 |

CORRESPONDENCE DATA

Il

(i

Fax Number: (202)756-9299
Correspondenec will be sent via US Mall when the fax atiempt is unsuccessful
Phone: 8002210770
Email: matthéw.maygr@thomson.com
Correspondent Name: Corporarion S¢rvice Company

Address Line 1; 1133 Avenue pf the Americas

Address Line 2: Sulte 3100
Address Line 4: New York, NEW YORK 10036

ATTORNEY DOCKET
NUMEER:

CEC # 018051}

NAME OF SUBMITTER:

Matthaw Mayer

Matthew Mayer/

Date: 07/2072007

Total Attachments: 10
source=Fortessa_Steel TME&#page tif
source=Fortessa_Steel_TMBfipagel tif
source=Fortessa Steel TMB#paged.uf
source=Fortessa_Steel_TMB#pages.df
source=Fortessa_Stee]_TMB#pageq.uf
source=Fortessa_Steel_TMB8#page7.tif |
source=Fortessa_Steel TMB#pageR.iif

source=Fortessa_Steel_TMEB#paged.tif
source=Fortessa_Stee]l_TM2#page 10.tif

source=Fortessa_Steel_TM8#page1]1.tif ‘
RECEIPT INFORMATION i

ETAS ID: TMo0042
Receipt Date: Q7/2002007

Fee Amount: $215 |
Return to home page

| .-HOME | INDEX| SEARCH | sBUSINESS | CONTACT US | PRIVACY STATEMENT

TRADEMARK
http://etas.uspto.gov/com/receipt,ispliname=0ZP6AOAFSWBN- 1IREEL: 003643 FRAME2(04R2
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From: etas-server@uspto.gov

Sent: Friday, July 20, 2007 4:46 PM

To: Mayer, Matthew (TGM)

Subject: Assignment confirmation receipt ID:TM20042
Attachments: EASTMO0042.html

EASTM90042. htmi
(6 KB)
ELECTRONIC TRADEMARK ASSIGNMENT SYSTEM (ETAS) CONFIRMATION RECEIFT

The USPTO has received a Trademark Assignment submitted through the Electronic Trademark
Assignment System (ETAS). This| is the only acknowledgement of receipt that will be
transmitted for this ETAS submission. The submission may not be recalled,

After review by Assignment Services Division perscmnel a Notice of Recordation/Non-
Recordation will be returned via fax. USPTO will attempt to fax to the number provided in
the submission; fax failures will he delivered via US Postal Sorvice to the Correspondetice
address provided in the submisgion.

If a communication from the Assignment Services Division has not been received within &0
days of your confirmation receipt contact the Aszsignment Services Division Customer
Service Desk at S71-272-3360 or send an e-mail to etas@uapto, gov.

If vou have a technical question, comment o CONCern about your ETAS submission rall
571=272=3350 during business hours or e-mail to etas@uspto.gov, Pleage have your ETAS
receipt ID which is 'EASTMS0042' available when calling or writing for assistance.

A printable version of the Cenfirmation Receipt is attached to this e-mail.

Electronic Assignment Server gt http://etas.uspto.gov

1 TRADEMARK
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INTELLECTUAL PROPERTY SECURITY AGREEMENT

THIS INTELLECTUAL PROPERTY SECURITY AGREEMENT (the
"Agreement") made as of this 17th day of July, 2007 by FORTESSA, INC., a corporation formed
under the laws of the Commonwealth of Virginia (the “Grantor”) in favor of STEEL CITY CAPITAL
FUNDING, LLC, in its capacity as Agent (“Agent"), for the financial institutions (collectively, the
“Lenders"} which are now or which hereafter become a party to the Loan Agreement (as defined
below):

WITNESSETH

WHEREAS, Grantor, GATCO OF VIRGINIA, INC., ESCHENBACH, USA, INC,
STERLING HOUSEWARES LL(' and FORTESSA INTELLECTUAL PROPERTY, LLC (together with
Grantor, the “Borrowets™), Lenders and Agent are parties to that certain Term Loan and Security
Agreement of even date herewith (as same may be amended, restated, supplemented or modified
from time to time, the “Loan| Agreement'™) providing for the extensions of credit to be mads to
Borrowers by Lenders;

WHEREAS, Grantor has granted to Agent, for the benefit, of Lenders, a security
interest in substantially all of the assets of Grantor including all right, title and interest of Grantor
in, to and under all now owned and hereafter acquired trademarks and patents, together with the
goodwill of the business symbolized by Grantor’s trademarks and patents and all products and
proceeds thereof, to secure the payment of all amounts owing by Borrowers (including Grantor)
under the Loan Agreement;

NOW, THEREFORE, in consideration of the premises set forth herein and for
other good and valuable consideration, receipt and sufficiency of which are hereby
acknowledged, Grantor agrees as follows:

1. Incorporation of Loan Agreement. The Loan Agreement and the terms and
provisions thereof are hereby incorporated in their entirety by this reference, All terms capitalized
but not otherwise defined herein shall have the same meanings asctibed to them in the Loan
Agreement,

2, ant a ion_of Grant of Secunty Interests, To secure the
payment and performance of the Qbligations, Grantor hereby grants to Agent, for its benefit and
the benefit of Lenders, and hereby reaffirms its prior grant pursuant to the Loan Agreement of &
continuing security interest in Grantor's entire right, title and interest in and to the following
whether now owned or existing or hereafter created, acquired or arising:

(i)  each trademark and patent listed on Schedule 1 annexed hereto,
(such trademarks and patents, the “Trademarks™ and “‘Patents™) together with any
reissues, continuations or extensions thereof, and all of the goodwill of the
business connected with the use of, and symbolized by, each Trademark; and

(ii) all prg
limitation, any claim

ducts and proceeds of the forgoing, including without
by Grantor against third parties for past, present or future (a)

126794,01001/21605120v.2 TRADEMARK
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infringement or dilution of any trademark or patent, or (b} injury to the goodwill
associated with any trademark.

3. resentat d Warranties. Grantor hereby represents and warrants
that the Trademarks and Patents listed on Schedule I attached hereto constitute all trademarks
and patents owned or registered to Grantor.

[SIGNATURE TO APPEAR ON FOLLOWING PAGE]

126794.01001/21605120v.2 TRADEMARK
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IN WITNESS WHEREOF, Grantor has duly executed this Agroement as of the

date first written above,
FORTESSA, INC.
By:
Name:
Title;
Agroed and Accepted

As of the Date First Written Above

STEEL CITY CAPITAL FUNDING, LLC,

[SIGNATURE PAGE TO INTELLECTUAL PROPERTY
SECURITY AGREEMENT)

TRADEMARK
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IN WITNESS WHEREOF, Grantor hes duly executed this Agreement as of the

date firat written above,

FORTESSA, INC.

Nama

Title: \J1(E ﬁ % g
Agreed and Accepied

As of the Date First Written Above

STEEL CITY CAPITAL FUNDING, LLC,
as Agent

By:
Name: James Torkelson
' Ti}le: Maneging Director

[SIGNATURE PAGE TO INTELLECTUAL PROPERTY
SECURITY AGREEMENT]
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VITRALUXE USA 324713 (5/29/07
ACCENTZ USA 3217024 3/13/07
ACCENTZ Virginia 7475 07/25/05
QCEANA UUSA 090308 05/09/06
CERES USA 77149199 | 04/05/07
(Serial No.) | (Filing Date}
FORTESSA USA 2584039 07/16/02
FORTESSA USA 3237498 05/01/07
FORTALUXE USA 2672923 01/07/03
ALLESSANDRA USA 2660461 12/10/02
EVITA WHITE EUROPEAN UNION | 003096836 | 10/12//2004
PENDING TRADEMARK APPLICATIONS
TRANEMARK COUNTRY APPLICATION APPLICATION
NO. DATE
DESIGN PATE RATIONS

F.24

126794.01001/21605120v.2

Boullion Cu 05/08/06 /259,40

Coffee Cup 05/08/06 29/259,400

Plate 05/08/06 29/259 400

Sauger 05/0R/06 29/259.387

Soup Bowl 05/08/06 20/259.389
SCHEDULE -1

TRADEMARK
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UNITED STATES OF A

COUNTY aF Lo et

On tthB_ of July, 2007, befora me personally mwmim@ﬂ% me known and being
duly sworn, deposes and ays thet s/he is authorized to sign on behalf of FORTESSA, INC.; that a'he signed
the Agreement thereto pursuant to the authority vested in her/him by Jaw; that the within Agreement is the
voluntary ect of such company; and s/he desires the sams to be revorded as such.

Notary; Pubtic

My Commission Expires: L,Bu_hé 3 w)@

RICA :
: S8

(ACKNOWLEDGEMENT TO INTELLECTUAL FROPERTY SECURITY AGREEMENT)

TRADEMARK
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POWER OF ATTORNEY

FORTESSA, INC. (the “Grantor”), hereby authorizes STEEL CITY CAPITAL
FUNDING, LLC, its successors and assigns, and any officer or agent thereof (collectively,
“Agent”), as agent for the Lenders under the Term Loan and Security Agreement among Agent,
the financial institutions which are now or which hereafter become a party theteto as lenders (the
“Lenders”), Grantor, Gatco of Virginia, Inc., Eschenbach, USA, Inc., Sterling Housewares LLC
and Fortessa Intellectual Property, LLC, dated of even date herewith (as it may hereafter be
amended, modified, restated or replaced from time to time, the “Loan Agreement™), following
the occurrence and during the continuance of an Event of Default (as defined in the Loan
Agreement) as the true and lawful attorney-in-fact of Grantor, with the power to endorse the
name of Grantor on all applications, assignments, documents, papers and instruments necessary
for Agent to enforce and effectuate its rights under that certain Intellectual Property Security
Agreement between Crantor and Agent dated the date hereof (as it may hereafter be
supplemented, restated, superseded, amended or replaced, the “Intellectual Property
Agreement”), including, without limitation, the power to record its interest in any trademarks and
patents (as defined in the Intellectual Property Agreement) or additional trademarks and patents
in the United States Patent and Trademark Office or other appropriate governmental office
including, without limitation, the powet to execute on behalf of Grantor a supplement to the
Intellectual Property Security Agreement, to use the Trademarks and Patents or to grant or issue
anty exclusive or non-exclusive license under the Trademarks and Patents to anyons ¢lse, or to
assign, pledge, convey or otherwise transfer title in or dispose of the Trademarks and Patents to
anyone else including, without limitation, the power to execute on behalf of Grantor a trademark,
patent, or copyright assignment, in each case subject to the terms of the Intellectual Property
Agreement. Nothing herein contained shall obligate Agent to use or exercise any rights granted
herein.

This Power of| Attorney is given and any action taken pursuant hereto is intended
to be so given or taken pursuant to and subject to the provisions of the Loan Agreement,

Grantor hereby unconditionally ratifies all that such attorney shall lawfully do or
cause to be done following the oceurrence and during the continuance of an Event of Default by
virtue hereof and in accordance with the terms of the Intellectual Property Agreement, the Loan
Agreement and the Other Documnents.

This Power of | Attorney shall be irrevocable for the life of the Intellectual Property
Agreement.

126794.01001/21605120v.2 TRADEMARK
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IN WITNESS WHEREOF, the Grantor has executed this Power of Attomey, this
A day of July, 2007,

FORTESSA, INC. - |

By ﬂMﬁx
Name: L fﬁhﬁ%&L
Title; W\ A0 7

[SIGNATURE PAGE TO POWER OF ATTORNEY TO [ BECURITY AGREEMENT]
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UNITED STATES OF
STATE OF
COUNTY OF \_¢h it

On thi
duly sworn, deposes and says

the Agreement theteto pursuan
voluntary act of such company;

(ACKNOWLEDGEMEI

THOMSOM & THOMSO0M

202 728 @741 F.22
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of July, 2007, before me personally appcm&]z@;#%e known end be{.ng
ﬁ t &/he {s authorizad to slgn on behalf of FOR A, INC.; that a/he signed

to the authority vested in him by law; that the within Agreement is the
and s/he desires the same to be recorded as such,

\vl‘(;uon . S}CXQ.M..;_
Notary Public .
as-zu_n‘d 31 0%

My Commission Expite

NT TO POWER OF ATTORNEY TO INTELLECTUAL FROPERTY
SECURITY AGREEMENT)
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IN WITNESS WHEREOF, Grantor has duly executed this Agraemont aa of the

date firat written above.
FORTESSA, INC.
By:
Name;
Title;
Agroed and Accepied

As of the Date First Written Above

STEEL CITY CAPITAL FUNDING, LLC,
as Agent

[SIGNATURE PAGR TO INTELLECTUAL PROPERTY
SECURITY AGREEMENT)]
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Thomson CompuMark THOIVISON
1100 13™ Strest NW — ~
Suite 300

Waszshington, DC 20005

Tal (A0 356-6630

Fax (202) 756-8292
hitp://compumark thomaen.com

Fax Cover Sheet

From Matthew Mayer To USPTO Assignment Division
Date October 18, 2007 Fax 571-273-0140
Subject Examiner Error for Non- Tel

recordable document that should
be found recordable.

Pages 29 including coversheet Coples

Dear Assignment Division,

Please see my letter and accompanying documentation for an assignment that was filed and
incorrectly found non-recordable by the examiner.

After discussing this matter this afternoon with Mary Benton, she asked that I send this fax and
these materials to the Assignment division for correction and the granting of the proper filing date
of July 20, 2007,

Please see my letter for any and all contact information should the need arise,
Thank you and have a great afternoon!
Best regards,

Matt Mayer

IMPORTANT/CONFIBENTIAL: This message 1a Inlendad only for |he uaa of the indhvig i j
i ual or ently to which il | addrasgad. T) ing i
priviieged, confidanlial er axampl Trom diesiozore uny , his masgage coniains infomaton that mey bo

dor applieabla law, If you ara aal the nlended reciplenl or their dellvary a ba advi i
dlsseminallon, or usa of thie communlcalion |a stielly prahibltad, If Yo bav N SRR Cae ., e
. \ a recelved Inie esmimunication In error, plaase advise lhe &
aét forih abovie and aextroy the original and ony coplaa, Thank you. i QFR‘A@EMARWB rameer
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Themson CompulMark
Franklin Square North

1100 13th Street NW, Suite 300
Washington, DC 20005

Tel (800) 356-8630

Fax (BO0) 728-8630
http/compumark thamson.com

THOMVISON
e

Tak

N |

Thursday, October 18, 200

USPTOQ Assignment Division

Re: Examiner error

Dear Assignment Division

I write today to request ar
that was submitted on July
recordation until today, Oc¢

I spoke with the examiner
discussion she asked me tg
emall & actual confirmatic
originally filed this assigm
form coversheet, though I

eversal of a security agreement that was found Non-Recordable
20, 2007. Please note that I did not receive this notice of non-
rtober 18, 2007,

this afternoon via telephone, Ms. Mary Benton, and after our
» fax you this letter along with the Non-recordable notice, my
n receipt, and the original documents filed (Please note that I
ment electronically, so therefore | do NOT have a PTO-1594

have included the confirmation receipt from the website).

The issue that the examiner cited as the reason for finding the document Non-Recordable
was the nature of conveyance. After reexamining this filing, there was obviously an
honest mistake made by the examiner, as the original nature of conveyance was quite
clearly correct.

I respectfully ask that you|please find the original documents RECORDABLE, and
EQUALLY IMPORTANT, please provide my client with the original filing date of
JULY 20, 2007, There has been another assignment placed on the same trademarks later
in the month of August, and we must retain the original filing date of July 20, 2007 to
maintain the proper chain of ownership. Clearly this was an honest mistake made by the
PTO, and not by me, $0 my client should not have to incur the expense of correcting this
filing or the filing that was submitted in August.

I 'thank you in advance for all of your efforts and assistance in this important matter.
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Thomson CompuMark THOMSON
Franklin Square North . -

1100 13th street NW, Suite 300
Washington, DC 20005

Tel {800) 356-8630

Fax (800) 728-28630
httpufcampumark thamsan.com

Please don’t hesitate to contact me with any questions you might have, my direct line is
(202) 756-9289.

Best repards,

Matthew Mayer
Analyst

Thomson CompuMark
1100 13* 8t. NW

Suite 300

Washington DC, 20005
Main: (800) 356-8630
Direct: (202) 756-9289
Fax; (202) 756-9299
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