Form FT0-1594 (Rev. 01:09)
OMB Collection 0851-0027 (axp. 02/28/2008)

MAR B1 =818 13:14 FRE PROSKAUER ROSE LLF 182 363 2328 TO *EISE*E¥EB4BBI*? |

LS. DEPARTMENT QF COMMERCE
United States Patent and Trademark Office

RECORDATION FORM COVER SHEET

TRADEMARKS ONLY

Te the Director of thq U. . Patent and Trademark Office: Please racord the attached documents or the new addreszs(as) below.

1. Name of conveying patty(ies):

Grupo Empresarlal Labiofoam, f/k/a Laboraterios Blolaglcos
Farrnaceuticas, d/b/a Labiofoam

[] Individuai(s)
] General Partnership
Corporation- State:cupa

(] Other

Citizenship (see guideiines)

|___| Association
]:l Limited Partnership

Additional names of conveying parties attached? [Jves [XINo

3. Nature of conveyance )/Execution Date(s) :
Execution Elate(s)m 22,2010

[ Assignment [ IMerger
[ ] Security Agreement ["]Change of Name

[ Other_SEe ATTACHED SHEET

2. Name and address of raceiving party(ies)

Yes
Additlanal names, addressas, or citizenship attached?

] No

/a8 Laborator #‘

Name: I I hiofaaim

Intemal  Biologicos Farmaceutioos, d/bia Labiofhem " -
Address; o

Street Address: Avenida Independencia, KM 1648
City:Boyeros, Havana

State:

Country: cusa Zip:
DAssociation CHizenship
[ General Partnership  Gitizenship
[T Limited Partnership Citizenship
[X] Corporation  Gitizenship_cupa

[ Other Citizanship
if assignee is not dornicilad in the United States, a domestls
representative designation is attached: [ ] Yes  [x] No

{Designations must be a separate document frem asslgnment}

A. Trademark Application No.(s)

4. Application aumber(s) or registration number(s) and identification or description of the Trademark.

B. Trademark Registration No.(s)
2,225,596

BIORAT

I . ......| Addlitional sheet(s) attached? [JYes [X] No
C. Identification or Description of Trademark(s) (and Filing Date if Application or Regisirafion Number 1s unknawn):

5. Name & address of party to whom corraspondence
concerning document should be malled:

Name:_Janifpr
Internal Address: Tragemark Fliie Room

Street Address; 1585 proadway

City: New York
State:yy

Phone Number; ¢ -3000
Fax Number:

Emall Addres me@mr £om

Zip. 10036-8390

6. Total number of applications and
registrations involved: : 1

7. Total fee (37 CFR 2.6(b)(6) & 3.41)  $.40.00

X Authorized to be charged to deposit account
[ Enclosed

8. Payment Information:

Daposit Account Number 1e3500

Authorized User Name Japnifer dewolf Paine

February 19, 2010

9. Slgnature; Ry C e,
\5 E Signature

Jenifer deWolf Palne

Date

Name of Person Signing

Total number of pages ingluding cover 5 '
sheel, attachments, and documani:

700430620

Documents to ba recordad {Including cover ahaat) should ba Faxed to (571) 273-0140; I K
Mali Stqp Analgnment Recordatlon Services, Director of the USPTQ, P.0. Box 1450, AlaxanngMﬂR
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Nature of Conveyance

This submission is to correct an error made in a previosuly recorded document at Reel/Frame
4110/0174 that erroneously affects the identified application(s) or registration(s).

TRADEMARK
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Declaration of losé A. Fraga Castro Under TMEP & 503.06(g)

¢ 1. | am the Directar of Grupo Empresarial Labiofam, formerly known as Laboratorios
Bislogicos Farmaceuticos, d/b/a Labiofam [“Labiofam”), which has a place of business at Avenida
independencia, KM 1648, Boyeros, Havana, Cuba. | have autharity to speak for that entity an the topics
covered in this Declaration. All statements made herein of my own knowledge are true. Statements
made in this declaration concerning legal proceedings in the United States are upon

information provided by United States counsel and are believed to be true,

2 LABIOFAM is the owner of U5, Trademark Reg. No 2,225,596 for the mark BIORAT (the
“Labiofam Mark"). Labiofam filed the application for the Labiofam Mark on December 2, 1987, and at
na time theregfter has Labhiofam assigned its rights to the Labiofam Mark to any party.

3 On December 8, 2009, an “Assignment Cover Sheat” with an accompanying document
was filed, purporting to transfer the Labiofam Mark to Mr. Nilo Jerez of Coral Gables, Florida (“lerez”).
' This recorded dogument was submitted with erroneous infermation, as detailed below.

4. The accompanying document was an ex parte Writ of Attachment on Judgment ("Writ")
that Jerez obtained from the Clerk of the United States District Court for the District of Columbia
without Court order, in violation of United States law.

5. Jerez then purported to execute the Writ of Attachment against the Labiofam Mark by
recording the Writ under Reel/Frame Number 4110/0174,

5. By recording the Writ, lerez sought to seek satisfaction of a default judgment issued by
a Florida state court (the Eleventh Judicial Circuit In and For Miami-Dade County, Flgrida) against the
Republic of Cuba on lanuary 30, 2007, Case No. 05-18719 CAS (“State Default Judgment®). On May 8,
2009, the United States District Court for the Southern District of Florida, in Case No. 08-23405, issued a
judgment upon default giving “full faith and credit” to the State Default Judgment {“Federal Florida

- Default Judgment”). lerez registered the “full faith and credit” default judgment in the United States
District Court for the District of Columbia on September 1, 2009 pursuant to 28 U.5.C. § 1963
{“Registered ludgment”}, with docket number 09-004G6. On Dctober 2, 2009, Jerez obtained from the

Clerk of this Court the Writ in satisfaction of the Registered Judgment,

7. Labiofam was not named in the State Default Judgment, the Fedaral Florida Default
Judgment, or the Registered Judgment (hereafter somatimes collectively “ludgments”) Labrofam was
not|a party to the lawsuits and proceedings resulting In said Judgments, did not participate with any
thase lawsuits or praceedings, and was not given any natice of those lawsuits and proceadings,

B. Ne court has ever authorized execution upon Lablofam’s property, including the
Labjwfam Mark| to satisfy the Judgments. No court has ever determingd or held Labiofam liable for the
Judgments.

o On November 19, 2009, Labiofam filed a motion in the United States District Court For
the District of Columbia, Case No. 09-mc-00468, to vacate the Writ as invalid and contrary to law, On
December 21, 2009, Jarez filad papers in oppasition to that motion to vacate, Labiofam’s reply papers
will be filed shartly, The Court has not yet decided Lablofam's motion to vacate the Writ.

{ | TRADEMARK
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lerez’ purparted exacution by recording the Writ under an Assignment Cover Sheet,

urporting to show an assignment of the Labiofam Mark to Jerez, was improper, untawful, and of no
ffect far multiple reasons, including without limitation:

Labiofam was not named In the State Default Judgment, the Federal Florida Delault
the Aegistered Judgment, was nat a party to the lawsuits and proceedings resulting in said

did not participate in any of those lawsults or proceedings, and was not given any notice of

ts and proceedings.

The United 5tates Department of Treasury's Cuban Assets Control Regulations (“CACR"),
£15.201, 515.203, 515,310, prohibit execution upon property, including specifically

trademark registrations, in which Cuba or a Cuban national has an interest, unless execution is

censed by the Treasury Department’s Office of Foreign Assets Control (“DFAC"). Labiofam
stional, and therefore this prahibition applies ta its trademarks. OFAC has not issued 3
nrizing the Writ, exacution on the Labiafam Mark or any gther Lahiofam property, or
satisfaction of Jerez's Judgments. Under the CACR, the Writ, and any purported execution
uding the Assignment Cover Sheet, are therefore “null and void, and shall not be the basis

for the assertion or recognitian of any interest in ar right, remedy. pawer or privilage with respect to”

the Labiofam;

{c)
of Cuba, and
reasons, the
the instant A
property of g
has ordered

Mark or Lablofam's ather property. 31 C.F.R. §515.203,

In the Writ, lerer asserts that Labiofam is an-"agency or instrumentality” of the Republic
larez, by the Writ, seeks to satisfy a judgment against the Repubhe of Cuba. For bath
Foreign Sovereign Immunities Act ("FSIA"), 28 U.5.C. § 1602, et. seq. applies to the Writ and
ssignment Cover Sheet, The FSIA expressly prohibits any attachment or execution of the
fareign state ar an agency or instrumentality of a foreign state unless a judge of a court
such attachment or execution. 28 U5, C. § 1610 (¢}, No judge of a court has ardered the

fit or execution upon the property of Labiofam ar any other property in satisfaction of the ludgments,
Rather, the \Writ, cantrary ta the F5IA, was Issued by tha Clerk of the Court withaut judicial order. The

Assignment Caver Sheet are therefore invalid and no effact,

Under the Foreign Sovereign Immunities Act, the property of a foreign state and of an
trumentality of a foreign state are immune from attachment and execution unless 3
#ption ta immunity applies, FSIA, 28 U.5.C. § 1609. Nane of the statutory exceptions to
appites. No court has found that any of the anceptions apply, and no court has made the

findings necessary for any of the exceptions to apply.

The Florida state court (the Eleventh Judicial Cireuit In and Far Miami-Dade County,

d personal and subject matter jurisdiction over Jerez's action against the Republic of Cuba.
source of such jurisdiction is the Foreign Sovereign Immunities Act. The Florida state COUF
eference the FSIA In Its judgment, and did not make the findings required for there to be

Juflsdictlon under the FSIA, There was no legal basis for jurisdiction under the FSiA, including, inter akia,

(f)
to the Unlted

ause Jerez admittedly was not a citizen of the United States at the time of the acts sued upon,

As applied to the Labiofam Mark, the Writ and the Assigament Cover Sheet are contrary
States” obligations under the General Inter-American Conventian for Trade Mark and

Commercial Protection (the “IAC"), 46 Stat. 2907 (1930) and the Agreement on Trade-Related Aspects of
Intelectual Property Rights (“TRIPS™), 33 1.L.M. 81 (1994},

TRADEMARK
REEL: 004162 FRAME: 0553.__|
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M correct.

m

xecuted on g2 January, 2010,

RECORDED: 02/19/2010

11 Labiofam remains thetrue and correct awnrer of the Labiofam Mark. The chain of title
arthe Lablofam Mark should not be considered altered by the incorrect "Assignment” recorded.
abiofam has been and continues to be the ownar of the Labiofam Mark.

12. United States counsel for Labiofam in this matter has contacted counsel for Jeres,
filliam lohn MecKeague, and asked him te file corrective docurments. Mr. Mckeague refused,

| declare under penalty of perjury under the laws of the United States that the foregoing is true

José A, Fraga Castro
Director #f Laboratorios Biolpgicos Farmaceuticos
Bl el
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