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TRADREMARK ASSIGNMENT

THIS TRADEMARK ASSIGNMENT AGREEMENT {this "Agreement”) is made and entered
into by and between First Community Bank, beadquartered at 5455 Sunset Boulevard, Lexington,
South Carolina 29072 (“Assignor”), and the University of South Carolina, an educational
institution and agency of the State of South Carolina {"Assighee”).

WHEREAS, Assignee owns certain trademarks, service marks and trade names, including
but not limited to the marks shown on Exhibit A attached hereto and incorporated herein by
reference {collectively, the “USC Marks”); and

WHEREAS, on or about May 17, 2011, Assignor acguired the original develapelr’s rights
with respect to a parking facility located at 1055 Berea Road, Columbia, South Carolina by way
of foreclosure of the original developer’'s mortgage, and began marketing and selling certain
parking spaces under the designation "GAMECOCK PARK": and

WHEREAS, on Novermber 9, 2012, Assignor applied for a federal trademark registration
from the United States Patent and Trademark Office for the word mark “GAMECOCK PARK,” a
copy of said registration information being attached hereto as Exhibit B and incorporated
herein by reference; and

WHEREAS, Assignor is willing to assign all of Assignor's right, title and interest in and to
“GAMECOCK PARK” and the marks listed on Exhibit € (collectively "Assigned Marks"), including
all goodwill pertaining thereto, to Assignee, and Assignee is willing to accept such assignment
on the terms and conditions set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Assignor and Assignee agree as follows:

1 Transfer of Assigned Marks.

1.1 Assignor hereby transfers and assigns all of its right, title and interest
whatsoever throughout the world in and to the Assigned Marks, all applications to register the
Assigned Marks, and all registrations of the Assigned Marks, together with the goodwill of all
business connected with the use of and symbolized by the Assigned Marks, to the Assignee in
perpetuity (or for the longest period of time otherwise permitted by law). Included with such
transfer and assignment is the right to continue any pending trademark administrative actions
or sue for and obtain damages or other available remedies for all past, present and future
infringemants of the Assigned Marks,

TRADEMARK
REEL: 005275 FRAME: 0932



f

1.2 Assignor further transfers and assigns the right to file for and ebtain

registrations of the Assigned Marks anywhere in the world with the right to base priority on
_________________ Assignor's first date of use or on any application and/or registration being assigned herein,. .. ..

Assignee shall have control over the Assigned Marks, including control over the nature and

quality of the goods or services un or in connection with which the marks are used, and shalf at

all times be given access to any and all resources of Assignor necessary to exercise such control,

Assignee shall bear any reasonable cost associated with the use of Assignor’s resources for such

purpose,

1.3 Assignor covenants that it has transferred the Assigned Marks which are
a distinct and separate portion of the Assignor’s business lines. Assignor covenants not to use
or display the Assigned Marks, or any other mark that is confusingly similar, in connection with
the line of business and good will transferred to the Assignee, except hy authorization of
Assignee,

1.4 To effect the transfer of ownership of the Assigned Marks to Assigniee,
including the goodwill of all business connected with the use of and symbolized by the Assigned
Marks, Assignor shall, upon request of Assignee:

(a) Provide Assignee with information and documentation regarding
the standards, specifications and marketing to which the Assigned Marks relate, including but
not limited to all drawings, artwork, design work, files, customer names, vendor inforsmation,
marketing plans and information, brochures and advertisements ("Business Information”): and

{b) Furnish Assignee with access to the files evidencing  all
proceedings involving the Assigned Marks and provide actess to counsel familiar with such
proceedings. Assignee shall bear any reasonable cost associated with gaining such access.

15 Assignor further assigns and transfers to Assignee all right, title and
interest of the Assignor in and to all copyrights, copyright applications, copyright registrations,
moral rights and rights of authorship in the Assigried Marks {"Gamecock Park Copyrights"). This
assignment further includes an assighment of any and all causes of action heretofore accrued in
Assignor’s favor for infringement by others of any such copyrights,

1.6 Assignor further assigns and transfers to Assignee all right, tithe and
interest that it may have to any domain names and online social media accounts related to,
used in connection with, or containing the Assigned Marks including all Facebook, Twitter,
MySpace, Linkedin and other social media accounts, as well as, any and all user names, accaunt
numbers, passwords and technical documentation to enable transfer and use of such domain
names and online social media accounts ("Internet Assets").  In connection with such
assignment and transfer to Assignee, however, the parties acknowledge the foliowing:
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{a} Assignor represents and reasonably believes it is the sole and
exclusive owner of the entire and unencumbered right, title and interest in and to the domain

discloses to Assignee and Assignee acknowledges that Whit Subrer; an individual formerly
associated with Assignor (“Suber”) registered the domain name www.gamecockpark.com and
may claim ownership of or an interest in such domain name and the Assigned Marks; provided,
further, however, that Assignor represents and warrants that it disputes any claim of ownership
in and to said domain name and the Assigned Marks by Suber, and further represents that it
has not assigned or otherwise transferred to Suber any interest it may have in said domain
name and the Assigned Marks.

{b) Except as set forth in Paragraph 1.6(a} herein, Assignor rdpresents
and warrants it has not assigned to or otherwise authorized any individual or entity to make use
of the Assigned Marks, Gamecock Park Copyrights or Internet Assets | *

2. Further Assurances.

2,1 Assignor further covenants not to contest or challenge the validity of the
Assigned Marks, any applicable registrations thereof or the awnership of the Assigned Marks by
Assignee.

2.2 Assignor shall, upon request of Assignee, execute and deliver such further
instruments, and take such further actions, as may be necessary or desirable to evidence more
fully the transfer of ownership of the Assigned Marks, Business information, Gamecock Park
Copyrights and Internet Assets to Assignee. Assignor therefore agrees:

(a) To execute, acknowledge and deliver any affidavits or documents
of assighment and conveyance regarding the Assigned Marks, Business Information, Gamecock
Park Copyrights or internet Assets;

(b} To provide testimony and other evidence in connection with any
proceeding affecting the right, title or interest of Assignee in the Assigned Marks, Business
Information, Gamecock Park Copyrights or Internet Assets; and

{c} To perform any other acts deemed necessary to carry out the
intent of this Agreement.

3. Cessation of Use of Assigned Marks and USC Marks. Subject to the pi‘nase«out
period set forth in Paragraph 4 herein: .

3.1 Assignor agrees and shall discontinue, cease and forever desist from all
uses of the Assigned Marks, the USC Marks, and all trademarks, service marks, trade names and
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other indicia and any phonetic equivalents or colorable imitations thereof or that are likely to
cause consumer confusion or dilution, false designation of origin, false association, sponsorship

programs, or its intellectual property rights, including without limitation, the USC Marks.

3.2 Assignor shall cease to use and shall replace or cause to be replaced all
current uses of the Assigned Marks and the USC Marks to identify or to advertise any goods,
businesses or services of Assignor in every manner including without fimitation on Internet
Assets, signage, websites, the internet, print, television, radio and electronic advertisements,
on tags, fabels, invoices, documents, business stationery, business cards and other business
materials,

3.3 Assignor shall notify and cause any entity or business with which Assignar
has paid or otherwise requested a service or listing involving or utilizing the Assigned Marks and
the USC Marks to cease and forever desist from all such uses of the Assigned Marks and the
UsC Marks.

3.4 Assignor shall take all steps necessary to amend any local, state or federal
filings made by or on behalf of Assignor and related to Assignor's business that refer to the
Assigned Marks and the USC Marks so as to cease and forever desist from the use of all
references to the Assigned Marks and the USC Marks,

4. Phase-Qut Period.

4.1 Assignor js authorized to continue to use the Assigned Marks and the USC
Marks until December 31, 2013, solely in their current form only and without expanding the
scope or manner of its current use of the Assigned Marks and the USC Marks, for the limited
purpose of phasing-out its existing use of the Assigned Marks and the USC Marks {the “Phase-
Qut Period”).

4.2 Notwithstanding the Phase-Out Period set forth in Paragraph 4.1 herein,
Assignor agrees that the transfer of its rights, title and interest in and to the Assigned Marks
and the USC Marks to Assignee shall be effective upon the effective date of this Agreement,
and that Assignee shall be entitled to make use of the Assigned Marks and the USC Marks, in Its
discretion and without limitation, immediately upon such effective date.

5. Payment.

5.1 In consideration for the transfer of the Assigned Marks, Business
information, Gamecock Park Copyrights and Internet Assets, and the other agreements of the
parties as set forth herein, Assighee shall pay Assignor the sum of Ten Thousand Dollars
{$10,000.00). Payment shall be made within ten (10) days after the complete execution of this

4
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Agreement,

_____________________________________________ 6. Representatlons and Mot A e S,

6.1 Assignor represents and warrants that, except as set forth in Paragraph
1.6{a} herein:

{a} Assignor is the sole and exclusive owner of the entire and
unencumbered right, title and interest in and to the Assigned Marks, Business Information,
Gamecock Park Copyrights and Internet Assets, free and clear of any liens, charges and
encumbrances;

!

(b) To the knowledge of Assignor, the Assigned Marks, as heretofore
used in connection with Assignor's business, do not infringe the rights of any other person or
entity, nor has the use of the Assigned Marks by Assignor otherwise entailed any conduct
subject to sanctions under the Lanham Act, 15 US.C. § 1114, or comparable laws of other
jurisdictions;

{c) Assignor has not entered into any agreement, ficense, release or
order that restricts the right of Assignor or Assignee to use the Assigned Marks, Business
Information, Gamecock Park Copyrights or Internet Assets in any way;

(d}  This Agreement does not violate any security agreement,
indenture, order, or other instrument or agreement to which Assignor, or either of them, is a

party; and

{e) Assignor has not used, registered, attempted to register or
assisted any other party in using, registering, or attempting to register, and it will not use,
attempt to register or assist any other party in using or attempting to register any name or
mark confusingly similar to the Assigned Marks.

6.2 Assignor hereby agrees to indemnify Assignee and its employees, officers,
agents, successors and assigns, from and against any and all claims, expenses, costs, damages,
losses and liabilities, whether accrued, absolute, contingent or otherwise, {including reasonable
attorneys' fees) which may at any time be asserted against or suffered by Assignee, its
employers, officers, agents, successors and assigns, as a result of, on account of or arising from
any breach of this Agreement or the use of the Assigned Marks, Business Infgrmation,
Gamecock Park Copyrights or Internet Assets by Assignor,

1
6.3 Subject to Assignee’s compliance with the terms and conditions of this

Agreement, Assignor hereby waives, relinquishes, releases and forever discharges Assignee, its
officers, administrators, agents and employees, in both their individual and official capacities,

d
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from all actions, causes of action, claims and demands whatsoever, whether in law or equity,
and whether currently known or unknown, arising out of or related to Assignee’s use of the

6.4 Subject to Assignor’s compliance with the terms and conditions of this
Agreement and the material accuracy of the representations and warranties contained herein,
Assignee hereby walves, relinquishes releases and forever discharges Assignor, its officers,
directors, shareholders, agents and employees, from all actions, causes of action, claims and
demands whatsoever, whether in law or equity, and whether currently known or unknown,
arising out of or related to Assignor's use of the Assighed Marks and the USC Marks in
connection with that certain parking facility located at 1055 Berea Road, Columbia, South
Carolina, and occurring prior to the effective date of this Agreement.

7. Miscellaneous.
71 The provisions of this Agreement constitutes the entire agreement

between the parties and supersede all prior agreements, oral or written, and all other
communications relating to the subject matter hereof.

7.2 Except as otherwise provided hergin, this Agreement shall he binding
upon and inure to the benefit of the parties hereto, their successors or assigns.

7.3 The terms of this Agreement are severable. If any term is declared
invalid, it shall not affect the remaining terms which shall continue to be binding and sybsisting,

7.4 Nothing in this Agreement shall create a partnership or joint venture, or
establish the relationship of principal and agent, or any other relationship of a similar nature
between the parties.

7.5 This Agreement shall be interpreted and governed by the laws of South
Carolina, without reference to diversity of jurisdiction.

IN WITNESS WHEREOF, the parties hereto have caused their duly authorized
representatives to execute this Agreement,

6
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EXHIBIT A

USC Marks
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EXHIBIT B

United States Trademark Registration for GAMECOCK PARK
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EXHIBIT C

The Assigned Marks shall include the following:

1) Common law trademark rights in the trademark GAMECOCK PARK

2) United States trademark registration for GAMECOCK PARK
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