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To the D:re(!tor of the U. S. Patent anG ... ... —.roorrmasoe et IS QRaGE wd documents” onthe new address{es) below.

1. Name of conveying party(ies): 2. Name and address of receiving party(ies) O] ve

LAPLISL. ﬁl{f INESS Additional names, addresses, or citizenship attached?
CREDVT LL.L , Name: LHAPEL IN:anf-’é;?a?rED

Street Address: 225 ngtmfé-l < T.

[] Individual(s) [] Association
[:' Parinership D Limited Partnership City: éwﬁémé

[MCorporation- State: N. cARLLIX state: _W. CARLHAED

[] other Country: VS A Zip: 2o 7H)

Citizenship (see guidelines) M. GM‘LINA [ tnividusits) Citizenship

Additional names of conveying parties attached? DYes gNo D Association  Citizenship
D Partnership  Citizenship

3. Nature of conveyance/Execution Date(s) :
Execution Date(s) 7? | 4— / ‘9\ Eﬂyted Partnership Cltlzensh|p“
[:] E] Corporation Citizenship N " 4‘}2& W A
Assignment Merger \
g g D Other_ _ Citizenship
[:] Security Agreement [:] Change of Name If assignee is not domiciled in the United States, a dom[e:st]sc
No

representatwe designation is attached: [ ves
Wtherwﬂfﬁ “ 9ZCL¢2 "IZ ‘ w‘ (Designations must be a separate document from assignment)
4. Application number(s) or registration number(s) and identification or description of the Trademark.

A. Trademark Application No.(s) Text B. Trademark Regmtrat'on No.(s)
2,016,612

lAddltlonal sheet(s) attached? [ ] Yes P<k No ]
C. Identification or Description of Trademark(s) (and Filing Date if Application or Registration Number is unknown}:

5. Name & address of party to whom correspondence | g Total number of applications and f
concerning document should be mailed: registrations involved:
NEERES | 0 =

Name: AMNEM L..- GREE

Internal Address:

Strest Address: £21 YALEY DLP.. %}mﬁorized to be charged to deposit account
' E

nclosed

————

7. Total fee (37 CFR 2.6(b)(6) & 341) $ T2«

City: 44 MbN 8. Payment Information:
State: A . Zip: 251 l“
Phone Number: -776 ‘.2- 1'5 gq g |

Docket Number:

Email Address mm&ra £ & Authorized User Name
——STIST L. TTPL
2/ 1) &8 19

) Date
LJ’EA/ L e gkzwgp g Total number of pages including cover .
o2
" Name of Person Signing sheet, attachments, and decument;

Documents to be recorded (including cover sheet) should be faxed to (571) 273-0140, or mailed to:
Mail Stop Assignment Recordation Branch, Director of the USPTO, P.O. Box 1450, Alexandria, VA 22313-1450
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Deposit Account Number

9. Signature:
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- : ates Pat
QOMB Caoligction 9651 0027 (exp, 03/31/2012) ; ’ O 3 6 6 5 3 ,3 :1 es Patent and Trademark Olice

RECORD A 1w yv-iv o ” 29000
gt TRADEMARKS ONLY

To the Dltector of the U, §. Patent and Tradematk Office: Ploase record the attached documents or the pew address(es) below,

~ |C. Identification or Description of Trademark(s) (and Filing Date if App!i

5. Name & address of party to whom correspondence | g_total number of applications.and [T

3. Name of conveying party(ies): ‘ 2. Name and address of receiving party(ies)

" 7] Yes -
Additional names, addresses, or cifizenship attached? [ 'No
Capel, Incorporated
Name:__Capital Business Credit LLC
. Internal

[[] individual(s) [[] Assoclation Address:

] ceneral Partnership [T Limited Parinership Strest Address:_15800 John I, Delaney Drive, Suite 300

Corporation- State:__ North Carolina City:__Charlatte

{7 Other .

- o State:_North Caroling
—————%&-—-——. . e
Citizenship (sees guidelines) North Carolina, United State Country:__united states Zip: 26277
Additional names of conveying parties attached? DYes E Noj [j Association Gitizenship .

[[] Ganeral Patnership  Citizenship
[ Limited Parinesship ~ Citizenship
[:] Corporation Citizenship,

3. Nature of conveyance }/Execution Date{s) :
Execution Date(s) Eebruary 14,2012

Assignment ' Merger '
D 9 [] g Other_LIC Citizenshlp Delaware, United States
[5d Security Agresment [“}Change of Name If asslgnee is not domiciled In the United Siates, a domestic
representative designation is attached: [_] Yes [ ] No
[Tl other - (Deslgnations must be & separate document from assignmeant)

4. Application number(s) or registration number(s) and identification or description of the Trademark.

icati . emark Registration No.(s
A. Trademark Application No.(s) Sge ;&2 ed sheet fo?llstlng of all ass(uziated trademark registration

[ Additional sheet(s) attached? (2] Yes . [ ] No.

‘| concerning document should be matled: registrations involved: 7
Name:— . iohn M. Elynn, Fgy i e b e i et = .
internat Address: i 7. Total fee (37 CFR 2.6(b)(6) & 3.41) $.44p00 -

[] Authorized to be charged to deposit accoun
IX] Enclosed '

Street Address: MM PA,

235 N. Edgeworth Stzest
City:__Greenshamn
State:_sonn Carolina Zip.__274m1
Phone Number: _(335) 478-1146
Fax Number. (336) 478-114%

Email Address:__jmfectaw.com.

9. Signature: Jlohn L T St 2282012

8. Payment Information:

Daposit Account Number
Authorized User Name

Slonatura Date
Incluing cover ‘
h, g L NCCP Totat numbar of pages ¢
S;;:gf’;z’;::n élgt?l:ng sheet, attachments, and documant 12 1

K Documents to ba racorded (including cover ahest) should be faxed to (671) 273.0140, or mailed to:
Mail Stop Assignment Recordation Sorvices, Diector of the USPTO, P.O. Box 1450, Alexandrla, VA 22313.1450
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US REGISTRATIONS
Mark

Capel Kidz

Capel Cars

Capel

Y’orkiown‘e

$upergrip

Carpet Grip

Rug Grip

Super Ssam -

Armerican Legacy
Old Homestead
D;esden

Capel’s

2085887

1733262

762999
,,,,,,,,,,,,,,,,, 74153837 -
Cimse
oumsa

Jan. 8. 2014 3:43PM CARRUTHERS & ROTH, P. A ~~

Registration No.
3176073

Serial No.
78523933

3536615 77444633
75155081
74210718
1713855 74205036
1836920 74203035
2016613 74205034 .

1691703 74159772

1762998

1023826 73001385

0731893 72124038
0731892 72124037

0734237 - 72121801

REEL.: OQQRBEMMR 0395

REEL: 006590 FRAME: 0756

74153872

stz
. 73385701... . :

No. (345

Filing Date
November 25, 2004
April 10, 2008
August 23, 1996
October 8, 1991 |

September 19, 1991

. September 19, 1991

 Septexber 19, 1991

April 22, 1991

P

April 3,1991

September 15, 1982

February 16, 1977
September 19, 1973
July 17, 1961
Tuly 17, 1961

June 12, 1961
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RELEASE OF SECURITY INTERESTS IN TRADEMARK

WHEREAS, pursuant to that certain Trademark Security Agreement, dated as of February
14, 2012, (the "First Security Agreement"), recorded in the United States Patent and Trademark
Office at Reel 005198, Frame 0394, recorded on March 1, 2012, Capel Incorporated
(“Releasee”), granted to Capital Business Credit LLC (“Releasor”) a security interest upon
certain of Releasee's trademarks, including U.S Registration No. 2,016,613 for RUG GRIP (the
“Trademark”); and :

WHEREAS, pursuant to that certain Amended and Restated Trademark Security
Agreement, dated as of June 12, 2014, (the "Second Security Agreement"), recorded in the United
States Patent and Trademark Office at Reel 5308, Frame 0504, recorded on June 20, 2014, Capel
Incorporated (“Releasee”), granted to Capital Business Credit LLC (“Releasor”) a security
interest upon certain of Releasee's trademarks, including U.S Registration No. 2,016,613 for RUG
GRIP. U.S Registration No. 2,016,613 for RUG GRIP shall be referred to herein as (the
“Trademark™); and

WHEREAS, Releasee has requested and Releasor has agreed to provide a document
suitable for recording in the United States Patent and Trademark Office, and in other countries'
trademark offices, evidencing and effecting the release, relinquishment and discharge of its
continuing security interests in and general lien upon the Trademark and the assignment and
transfer to Releasée of all of Releasor's rights in and to the Trademark.

NOW, THEREFORE, in consideration of and in exchange for good and valuable
consideration, Releasor hereby releases, relinquishes and discharges its security interests and any
other of its interests set forth in the First Security Agreement and the Second Security Agreement
in and to the Trademark and any goodwill associated with the Trademark, and Releasor hereby
assigns and transfers to Releasee all of Releasor's rights in and to the Trademark and associated

goodwill.

IN WITNESS WHEREOF, Releasor has caused this Release of Security Interests in the
Trademark to be executed by its duly authorized corporate officer this_o27 day of January, 2019.

Capital Business Credit LLC (“Releasor”)
By: ﬂ\,\_',

Name: o) L D

Title: _& VP~ ﬂ%cgﬁﬂj%

TRADEMARK
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TRADEMARK SECURITY AQ@EMNT

THIS TRADEMARK SECURITY AGREEMENT (this “Apreement™), is made apd
entered into this {* day of February, 2012, by and between CAPEL, INCORPORATED, a
North Carolina corporation (the “Debfor”), and CAPITAL BUSINESS CREDIT LLGC, 2

Delaware limited liability company (the “Secured Party”).
WITNESSETH:

WHEREAS, Debtor and Secured Party are parties to that certain Factoring Agreement
dated of even date herewith (stuch Factoring Agreement, as it has heretafore or may hereafter be
amended, modified, supplemented or restated from time to time, beiug herein called the
“Factoring Apreement”), pursuant to which Secured Party has agreed to factor the accounts of
Debtor and make loans and advances and extend credit to Debtor, all as more particularly
described therein; and

_ WHEREAS, pursuant to the Factoring Agreement, Debtor has granted Secured Party a
seourity interest in all of ifs general intangibles, whether now owned or hereafier acquired,
including, without limitation, all trademarks registered in the United States Copyright or
Trademark or Patent offices, together with the goodwill of the business in connection with which

" such trademarks may be used and the royalties and other fees Whlch. become due for the use of
such trademarks; and

WHEREAS, to better secure Secured Party in respect of the foregoing, Debtor has agreed
10 execute apd deliver this Agreement for. recerdauon in the United Statcs Patent and. deemaxk,.
VOffice.

Lo - Defined: Terms A}I capxtalxzaed terms -used-herein without definition shall haVe SRR
the. meamng ascnbed to snch terms inthe ¥ &c‘tonng Agreement.

2. Grant of Security Interest. As security for the paymeni and performance of the
Qbligations, Debtor hereby assigns, grants, transfers apd conveys to Secured Party, for security

‘ purposes, all of Debtor's right, title and interest in, to and under the following property, in each
case whether now existing or hereafler acquired or arising and -whether registered and
unregistered and wherever the samme may be Jocated (the “Trademark Collateral™):  °

(2)  all state (including common, law), federal and foreign trademarks, service

marks and trade names, corporate names, COMpany namses, business names, fictitfous
business nemes, trade styles, trade dress, logos, other source or business identifiers,
domain names, designs and general intapgibles of like natures, now. existing or hereafter
adopted or acquired, together with and including all licenses therefor held by Debtor

1

TRADEMARK
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(unless otherwise prohibited by any license or related licensing agreement under
circunstances where the granting of the security interest would have the effect under
applicable law of the termination or permitting termination of the license for breach and
where the licensor bas elected such termination remedy), and all registrations and
recordings thereof, and all apphcatxons filed or to be filed in comnection therewith,
including registrations and applications in the United States Patent and Trademark Office,
any State of the United States or any other country ot any political subdivision thereof,
and all extensions or remewals thereof, including any of the foregoing identified on
Schedule A hereto (as the same may be amended, modified or supplemented from time to
time), and the right (but not the obligation) to register claims under any state or federal
trademark law or regulation or any trademark law or regulation of any foreign couniry
and to apply for, renew and extend any of the same, to sue or bring opposition or
cancellation proceedings in the name of Debtor or in the name of Secured Party for past,
present or futyre infringespent or unconsented uge thereof, and all rights arising thereﬁom
throughout the world (conecuvely, the T xﬂdemarzg_”)

(h)  all clabms, causes of action and nghts to sue for past, present or future
infringement or unconsented use of any Tradernarks and all rights arising therafrom and

pertaining thereto;

- ©) all peneral intangibles (as defived in the Uniform Coromercial Code as
anacted in the State of New York) related to or arising out of any of the Trademarks and
all the goodwill of Debtor's business symbolized by the Trademarks or associated
therewith; and ‘

@) ali prooceds of a:uy a:nd all of the foregomg Trademarlc Co]lateralwwwu -

: "proceeds of infringement suits: and:all. payreents: under: insurapce ot any indemmnity,. & oo

warranty oF guaranty payable by reaso_r; or loss or damage to or otherwise with respectto

i and Covenants _of, Debtor. . Debtor represents,

warrams and covenants that;

()  To the best of Debtor’s knowledge, the Trademark Collateral is subsistiﬁg
and has not been: judged invalid or unenforceable, and Debtor is the sole and exclusive

owner of the Trademark Collateral; and

(b)  Debtor will maintsin the quality of the products associated with the
Trademasrlk Collateral, generally at a level comsistent in all material respects with the
quality as of the effective date of this Agreement, subject to the introduction of new
products from-time to time, and product modifications in the ordinary course of business;
and

TRADEMARK
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4, Visits and Inspections. Debtor hereby grants to Secured Party and its employees
and agents the right on prior reasonable notice to Debtor to visit Debtor’s plauts and facilities
which manufacture, inspect or store products sold under any of the Trademarks, and to inspect
the products and quality control records relating fhereto at reasopable times during reguler
business hours, ‘Debtor shall do any and all acts required by Secured Party to epsure Debtor's
compliance with paragraph 2(d) of this Agreement.

S. Restrictions on Future Agreements. Debtor agrees that, until all of the
Obligations have been satisfied in full and the Factoring Agreement bas been terminated in
writing, it will not, without Secured Party's prior written consent, enter into any agreement which
would affect the .validity and enforcement of the rights granfed to Secured Party under this
Agreement. . ’

6..  After-Acquired Trademark Rights. If, before the Obligations have been satisfied
in full, Debtor shall obtain rights to any new trademarks, or become entitled to the benefit of any
trademark application or trademark for eny renewal of any Trademark, the provisions of
paragraph 1 hereof shall automatically apply thereto, and, upon Secured Party’s request, Debtor
shall executs appropriate updates or supplements with respect thereto. Debtor authorizes Secured
Party to modify this Agreement by amending Schedule A to include any future trademarks and
trademark applications which are Trademark Collateral under paragraph 1 hereof or this
paragraph 6. ,

7. Debtor's Righis Eg'og' to Bvent of Default. Unless and until there shall have

occurred and be continuing an event of default under the terms of the Factoring Agreement or

... amy .other agreement .executed. in connection therewith (an “Bvent of Default”), Debtor shall
_ continue to own, and may use and enjoy the Trademark Collateral in connection with itg business
operations, but only in a mamner consistent with the presentation of their current substance,

: vaﬁdityandregisﬁaﬁon. Lo 3 L T I I T

8.  Remedies Ul vent of Default. If an Event of Default shall have occumred and

e beconﬁnuing,SecuredPaﬂy sha}lhave,]’_nadditiontc a}l DthBI rights andremediesg"ven it by e e PN
.- -~ this-Agreement; those :allow.ed::b:{--lawz_&nda.:$p$°.iﬁ¢$il}s:ﬂ%OSQ;.Ufa Secured Party under.the. . ... . . .

Uniform Commercial Code as enacted in the State of New York. Notice of any sale or other
disposition of the Trademark Collateral shall be deemed reasonable end sufficient if given the
Debtor at least ten (10) days before the time of any intended public or private sale or other
disposition of any of the Trademark Collateral is to be made.

9. Power of Attorpey. Debtor hereby makes, constitutes and appoints Secured Party
and any officer or agent of Secured Party as Secured Party may select as Debtor's true and lawful
attorney-in-fact, with filll power to do any or all of the following if an Event of Defavit shall
occur and be contimuing: to endorse Debtor's nawme on all applications, documents, papers and
instruments pecessary for Secured Party to use the Trademark Collateral, or to grant or issue any
exclusive or nonexclusive license under the Trademark Collateral to anyone else as necessary for
Secured Party to assign, pledge, convey or otherwise transfer title in or dispose of the Trademark
Collateral to anyone else. Debtor hereby ratifies all that such attorney shell lawfully do or cause

3
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to be done by virtue hereof. This power of attorney shall be immevocable until all of the

g

Obligations shall have been satisfed in full and the Factoring Agreement shall have been

terminated in writing.
10,  Relense of Security Interest. At such time as all of the Obligations shall have

been satisfied and paid in full, Secured Party shall executé and deliver to Debtor all releases,
termination statements, and other instruments as may be necessary ot proper to release or reflect
the release of Secured Party's security inferest in the Trademark Collateral, including all
documentation necessary to reflect such release in the United States Patent and Trademark
Office,

11.  Costs and Expenses. Any and all fees, costs and expenses, of whatever kind or
paturs, including reasonable attomeys' fees and legal expenses, incurred by Secured Party in
connection with the preparation of this Agreement and all other documents relating hereto and
the conswmmmation of this transaction, the filing or recording of any documents (including all
taxes in connection therewith) in public offices, the payment or discharge of any taxes, counsel
fees, maintenance fees, encumbrances or otherwise pro'cectmg, waintaining, or preservmg the
Tradcmatk Collateral, or in defending or prosecuting any actions or proceedings arising out of or
related to the Trademark Collateral, shall be bome and paid by Debtor on demand by Secured
Party and until so paid shall be added to the amount of the Obligations and shall bear interest at
the rate prescribed in the Factoring Agreement. ’

12.  Litigation and Progeedings. Secured Party shall have the sight, but shall in mo
way be obligated, to bring suit in its own name, as the bolder of a security interest in the

. Trademark Collateral, to enforce the Trademarks, and any license thereunder, in which event

~ Debtor shall at the request of Secured Party do any and al! lawful acts (including bringing suit) A

* and execute any and all proper documents required by Secured Party in aid of such enforcement
" and Debtor shall pmmpﬂy, pon: demand, rexmbursc and. mdemmfy the Secured: Party for: all"" T
* shall be deemed to prohl’bxt Debtor from bringing any such suit in its own name at any bme that
" at Bvent of Dafwlt does not exist, xf Secured Party decliney to instirute gait. ‘

13 evetabxhg The pwvxsmns of 'dns Agrecment are severable and xf any clausc or

provision shall be held invalid and unenforceable in whole or in part in any jurisdiction, then
such invalidity or unenforceability shall affect only such clause or provision, or part thereof, in
such. jurisdiction, and shall not in any manaer affect such clause or provision in any other
jurisdiction, or any other clause or provision of this Agreement in any jurisdiction.

14. . Modification. This Agreement is subject to modification only by a writing signed
by the pa.rtxes except as provided in paragraph 6 hereof.

15.  Binding Effect; Benefits. The benefits and burdens of this Agreement shall inure
to the benefit of and be binding upon the respective successors and permitted assigns of the

* parties,

TRADEMARK
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16.  Notiges. All notices, requests and demands to or upon a party hereto, to be
effective, shall be in writing and shall be sent by certified or registered mail, return receipt
requested, by personal delivery against receipt, by ovemight courier or by facsimile transmission
end, unless expressly provided herein, shall be deemed to have been validly served, given or
delivered immediately when delivered against receipt, thrée (3) Business Days after deposit in
the mail, postage prepaid, or, in the case of facsimile transmission, when received (if on a
Business Day and, if not received on a Business Day, then on the next Business Day after
reoeipt), addxassed ag follows:

() = Ifto Secured
Party, at: Capital Business Credit LLC
15800 John J. Delaney Drive
Suite 300
Charlotte, North Carolma 28277
Attention: Capel, Incorporated Account Manager

@) Ifto Debtor, at: Capel, Incorporated
831 North Maig Street
Troy, North Carolina 27371
Attention: President

or to such other address as each party may designate for itself by notice given in accordance with
thig Section 16. Any written notice or demand that is not sent in conformity with the provisions
hereof shall nevertheless be effective ou the date that such notice is acmally received by the

--noticed patty. -
17 Qoyeming Law. THIS AGREEMENT SHALL BE DEEMED TO HAVE BEEN

* i MADEIN THE STATE OF NEW YORK. ‘THIS AGREEMENT SHALL BE'GOVERNED BY -~ 70 = 7 7

AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF NEW
YORX:

R 18, - Waiver of Jury Trial.- THE DEBTOR WAIVES, TQ THE FULLEST BXTENT - - -~ -0 ‘

' PERM]'I"I’BD BY APPLICABLE LAW, THRE RIGHT TO TRIAL BY JURY (WHICH THE
SECURED PARTY HEREBY ALSO WAIVES) IN ANY ACTION, SUIT, PROCEEDING OR
COUNTERCLAIM OF ANY KIND ARISING OUT OF OR RELATING TO THIS
AGREEMENT, THE FACTORING AGREEMENT, THE OBLIGATIONS OR ANY

COLLATERAL SECURING THE OBLIGATIONS.

[Signatures appear on next page}

TRADEMARK
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WITNESS the execution hereof on the day and year first above written.

CAPEL, INCORPORATED
(“Debtor™

CAPITAL BUSINESS CREDIT LLC
(“Secured Party”) ‘

By:
Title:

- TRADEMARK
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WITNESS the execution hereof on the day and year firat above writtan.

CAPEL, INCORPORATED
(“Debtor™

By:
Title:

CAPITAL BUSINESS CREDITLLC
(“Secured Party™) - .

By: M« %{)mx\
Title: Iy P A

TRADEMARK
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STATE OF NORTH CAROLINA

county oF _Mendaryy

Y1} .
J_o_J
1, ¢ &i’;ﬁggq ‘ B @ g:{)@}dﬁ » @ Notary Public of the State and County
aforesaid, certify that John Magee personally appeared before me this day and acknowledged
“thet he is President of CAPEL, INCORPORATED, a North Carolina corporation, and that by
authority duly given and as the act of the company, the foregoing instrument was signed by him

in the company’s neme,

WITNESS my hand and official stamyp or seal, this Qif E day of Pebtuary,‘ 2012,

i Notary P%ﬁc

My Commission Expires: M(hj { L A0S

TRADEMARK
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

5, Y l_{}_cy_xﬁ ég é;;% , 8 Notary Public of the State and County
aforesaid, certify i golm - fesepicsan personally appeared before me this
day and ac}mowledged that he is Vice-President of CAPITAL BUSINESS CREDIT LLC, a
Delaware limited liability company, and that by authority duly given and as the act of the

" company, the foregoing instruent was signed by him in the company’s name.

WITNESS my band and official stamp or seal, this {4+~ day of February, 2012.

Notary Public ¢

My Comumigsion Expires;___ // / LYELIN
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SCHEDULE ATO
TRADEMARK SECURITY AGREEMENT

US REGISTRATIONS
Matk Registration No, Serial No,  Filing Date

Cepel Kidz . = 3176073 73523933 Noveraber 29, 2004
Capel Care 3536615 77444633 April 10, 2008
Capel’ 2085887 75155081  August 23, 1996
Yorktowne / 1733262 . 74210718  October 8, 1991
Supergrip ” 1713855 74205036 September 19, 1991
Carpet Grip : 1836920 74205035  September 19, 1991
Rug Grip 2016613 74205034  September 19, 1991
Super Seam, 1691703 - 74159772 Aprl 22, 1991

. DuraSeam 1762999 74153872  Aprl3,1991 .. .

............ e TuffSeam 1762998 4153837 Apil3,1991 o

"""""""""""""""" Capel Originel Estebliched 1917 1273542 75385702 Sepemberls, 1982

R - Capel et 427354 73385701 - September 15, 1982 o o

TFebritary 16, 1977

" Capel Original Established 1917 1081866 73116054

Americao Legacy 1023826 73001385 September 19, 1973
Old Homestead | 0731893 72124038 July 17, 1961
Dresden 0731892 72124037  July 17,1961

Capel’s 0734237 72121801 June 12, 1961

TRADEMARK
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To the Direclor of the U. S, Palent and Trademark Office. Piease record the allached documents or the new address(es) below '

1. Name of conveylng party(ies): | 2. Name and address of receiving party{jes) 5 Yes
: Additionat names, addresses, or cifizenship allached? - No

Capel, Incorporated
Name: Capilal Business Credit LLC

[ Individual(s} D Ass&clat§on Slreet Address: 11121 Canmel Commons Bivdv, Suite ?TO
[ partnershlp [T timited Paninership City: Charlotie L
] [Z] Co{pg{a"gn. State: Norlfi Carolina, Umted Slates - Slate: Nodh Carali
L] other ' CounlsyUniled Stales ' Zip: 75296 F
Unlted Statas . :
Citizenship {see guidelines) (] indwiduakte) Gitizenship o

Addilional namas of conveying pasﬁasaﬂacﬁed’l [Jres @No [] Association  Gigzenship
[T} perinership  Gitzenship
[T] timited Parinershlp  Citizenship

[ cormporation Citizenship L .

3. Nature of conveyance/Execution Date(s)
Exacution Date(g) June 12, 2014

(] Assignment - Mefger B otner LS Clizonstip Delavare -
[X] security Agreement ] Change of Name If assignes la-not domiciied In the United Stalas, a domesuc
’ : : representative designation is attached:  [] Yes No

[T other, 1 (Destgnations must be a separate document from assignmant)
4. Appllcation number(s) or reglstratlon number(s} and Identification or description of the Trademark,’ *
A. Trademark Am)llga([on No.(s) : Text B. Tradamark Registration No.(s)

: 1023826, 1273541, 20858877 1273542, 1081866; 3362129

: 3536615; 3176073; 0734237, 1836920, 2016613;  ~ | - *

{Additonal sheet{s) attached? [X] Yes [ ] Mo |

=Cily Greensboro...

C. ldammcaﬂon or Description of Trademam{s) {and Flling Date if Application or Reglstration Number (s unknown):

American Legacy; Cspel; Capel, Capel & Demgn. Capel and Design; Cagel Bralds-American Originale; Capel Care; Capel Kldz,
Capers; Carpot Grip; Rug Grip; Super Seam; Supergrip; U.8. Rug Co,

5, Name & addross of party to whoni correspondence | g rotal number of applications and

14 -

concerning document should be malled' : reglstrations fnvolved:
Name:John 8, Flynn !
Internal Address:; : . 7. Totat fae (37 CFR 2.6(b)(6) & 3.49) $W

{:] Authorized (o be charged to deposit account
Enclosed Cd

Stroet Address! 235 N. Edgeworth Straet:

8. Fayment Information:

StateNorth Carolina Zip 7401

- (336) 4781146 ‘ ‘
Pzz;:e b:;’ml;er' =9 : Deposll/\ccoun! Number wm 3623825
Dockel Number: ' 14 KNGUYSHL 688308
Amh fzed U

EmanAadmssm@,cnawm orize siﬁ ,ﬁm T 0 -
9. Signature: \./ c/‘ 7 /7). ﬁ ,,/ B2 FU:8522 gunovg,2004 | . JE5.0B 0P

© Signature ‘f Date : :

John M. Flynn - Total number of fnchding cove
" e i | 12_]

Name of Person Signing

Documunls to ba xeco:dod (!ndndlng cmrsheau should bo faxed to (§71) 273-0140, ar maflod to;
Mall Stop Assig flon tor of the USPTO, P.O. Box 1459, Alexandria, VA 22312.1460
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</ AMENDED AND RESTATED TRADEMARK SECURITY AGREEMENT

THIS AMENDED AND RESTATED TRADEMARK SECURITY AGREEMENT (this
“Agreement™), is made and entered into this 12th day of June, 2014, by and between CAPEL,
INCORPORATED, a North Carolina corporation (the “Debtor™), and CAPITAL BUSINESS
CREDIT LLC, a Delaware limited liability company (the “Secured Party”).

WITNESSETH:

WHEREAS, Debtor and Secured Party are parties to that certain Factoring Agreement
dated February 14, 2012 (such Factoring Agreement, as it has been heretofore amended,
modified, supplemented, being herein called the “Factoring Agreement”), pursuant to which
Secured Party has agreed to factor the accounts of Debtor and make loans and advances and
extend credit to Debtor, all as more particularly described therein;

WHERFEAS, pursuant. to the Factoring Agreement, Debtor granted Secured Party a

security interest in all of its general intangibles, whether now owned or hercafier acquired, -

including, without limitation, all trademarks registered in the United States Copyright or
Trademark or Patent offices, together with the goodwill of the business in connection with which
such trademarks may be used and the royalties and other fees which become due for the use of
such trademarks;

WHEREAS, to better secure Secured Party in respect of the foregoing, Debtor and - - - -

Frame 394; - - : B L

" WHEREAS, Debtor, Secured Party and others are particé:tolft’hét"-céﬁéin Amended and ~

Restated Loan and Security Agreement, dated of even date herewith (such Amended and
Restated Loan and Security Agreement, as it has heretofore or may hereafter be amended,
modified, supplemented or restated from time to time, being herein called the “Loan
Agreement”), which amends and restates in its entirety the Factoring Agreement, and pursuant to
which Secured Party has agreed to make loans and advances and extend credit to Debtor, all as

more particularly described therein;

WHEREAS, pursuant to the Loan Agreement, Debtor has renewed and continued its
granting to Secured Party of a .security interest in all of its general intangibles, whether now
owned or hereafter acquired, including, without limitation, all trademarks registered in the
United States Copyright or Trademark or Patent offices, together with the goodwill of the
business in connection with which such trademarks may be used and the royalties and other fees

which become due for the use of such trademarks; and
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WHEREAS, to better secure Secured Party in respect of the foregoing, Debtor has agreed

- to execute and deliver this Agreement, which amends and restates in its entirety the Original

Agreement, for recordation in the United States Patent and Trademark Office,

NOW, THEREFORE, in consideration of the premises and for other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, and intending to be

legally bound hereby, Debtor agrees with Secured Party as follows:

1. Defined Terms; Amendment and Restatement.

(@) All capitalized terms used herein without definition shall have the meaning
ascribed to such terms in the Loan Agreement.

(b)  This Agreement amends and restates in its entirety the Original Agreement. This
Agreement is not a novation or extinquishment of the Original Agreement, and shall in no way
be construed to, nor shall it affect, modify, diminish or break the continuity of any lien or
security interest granted by Debtor to Secured Party in any collateral granted to Secured Party in
the Original Agreement. All of the liens and security interests granted to or held by Secured
Party under the Original Agreement shall be held by Secured Party under this Agreement, all of

- which shall continue in full force and effect.

2. Grant of Security Interest. As security for the payment and performance of the

~Obligations, Debtor hereby assigns, grants, transfers and conveys to Secured Party; for security -
- purposes;-all-of Debtor's right, title and interest in, to and under the following property, in each ..
case whether now existing or hereafter acquired or arising and whether registered and

(a) - -all state (including common law), federal and foreign trademarks, service
_marks and trade names, corporate names, company names, business names, fictitious

"“business names, trade styles, trade dress, logos, other source or business identifiers, ~—

domain names, designs and general intangibles of like natures, now existing or hereafter
adopted or acquired, together with and including all licenses therefor held by Debtor
(unless otherwise prohibited by any license or related licensing agreement under
circumstances where the granting of the security interest would have the effect under
applicable law of the termination or permitting termination of the license for breach and
where the licensor has elected such termination remedy), and all registrations and
recordings thereof, and all applications filed or to be filed in connection therewith,
including registrations and applications in the United States Patent and Trademark Office,
any State of the United States or any other country or any political subdivision thereof,
and all extensions or renewals thereof, including any of the foregoing identified on
Schedule A hereto (as the same may be amended, modifted or supplemented from time to
time), and the right (but not the obligation) to register claims under any state or federal
trademark law or regulation or any trademark law or regulation of any foreign country
and to apply for, renew and extend any of the same, to sue or bring opposition or

2
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cancellation proceedings in the name of Debtor or in the name of Secured Party for past,
present or future infringement or unconsented use thereof, and all rights arising therefrom
throughout the world (collectively, the “Trademarks™);

(b) . all claims, causes of action and rights to sue for past, present or future
infringement or unconsented use of any Trademarks and all rights arising therefrom and
pertaining thereto;

(c)  all general intangibles (as defined in the Uniform Commercial Code as
enacted in the State of New York) related to or arising out of any of the Trademarks and
all the goodwill of Debtor's business symbolized by the Trademarks or associated
therewith; and

(d)  all proceeds of any and all of the foregoing Trademark Collateral,
including, without limitation, license royalties, rights to payment, accounts receivable,
proceeds of infringement suits and all payments under insurance or any indemnity,
warranty or guaranty payable by reason or loss or damage to or otherwise with respect to
the foregoing Trademark Collateral. :

3. Representations, Warranties and Covenants of Debtor. Debtor represents,
warrants and covenants that:

""""" (@) To the best of Debtor’s knowledge, the Trademark Collateral is subsisting

rrrrrrrrrr and has not been judged invalid or unenforceable, and Debtor is-the sole and exglusive e

Lo O\VnerOfﬂle TlademaIkCOuateral;md I I L s s

(b) " “Debtor will“‘maintaih“the' quality‘ ‘of the products associated *with' the

products from time to time, and product modifications in the ordinary course of business.
4. Visits and Inspections. Debtor hereby grants to Secured Party and its employees

and agents the right on prior reasonable notice to Debtor to visit Debtor's plants and facilities
which manufacture, inspect or store products sold under any of the Trademarks, and to inspect

the products and quality control records relating thereto at reasonable times during regular
business hours. Debtor shall do any and all acts required by Secured Party to ensure Debtor's
compliance with paragraph 2(d) of this Agreement.

5. Restrictions on Future Agpreements. Debtor agrees that, until all of the
Obligations have been satisfied in full and the Loan Agreement has been terminated in writing, it
will not, without Secured Party's prior written consent, enter into any agreement which would
affect the validity and enforcement of the rights granted to Secured Party under this Agreement.
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6. After-Acquired Trademark Rights. If, before the Obligations have been satisfied
in full, Debtor shall obtain rights to any new trademarks, or become entitled to the benefit of any
trademark application or trademark for any remewal of any Trademark, the provisions. of
paragraph 1 hereof shall automatically apply thereto, and, upon Secured Party’s request, Debtor
shall execute appropriate updates or supplements with respect thereto. Debtor authorizes Secured
Party to modify this Agreement by amending Schedule A to include any future trademarks and

‘trademark applications which are -Trademark Collateral under paragraph 1 hereof or this

paragraph 6.

7. Debtor's Rights Prior to Event of Default. Unless and until there shall have
occurred and be continuing an event of default under the terms of the Loan Agreement or any
other agreement executed in connection therewith (an “Event of Default”), Debtor shall continue
to own, and may use and enjoy the Trademark Collateral in connection with its business
operations, but only in a manner consistent with the presentation of their current substance,
validity and registration. ' '

8. Remedies Upon Event of Default. If an Event of Default shall have occurred and '

be continuing, Secured Party shall have, in addition to all other rights and remedies given it by
this Agreement, those allowed by law and, specifically, those of a Secured Party under the
Uniform Commercial Code as enacted in the State of New York. Notice of any sale or other
disposition of the Trademark Collateral shall be deemed reasonable and sufficient if given the
Debtor at least ten (10) days before the time of any intended public or private sale or other

* “disposition of any of the Trademark Collateral is to be made. ~ ™"

9. . . Powerof Attorney. Debtor hereby makes,‘constittfj‘te

exclusive or nonexclusive license under the Trademark Collateral to anyone else as necessary for
Secured Party to assign, pledge, convey or otherwise transfer title in or dispose of the Trademark
Collateral to anyone else. Debtor hereby ratifies all that such attorney shall lawfully do or cause
to be done by virtue hereof. This power of attorney shall be irrevocable until all of the
Obligations shall have been satisfied in full and the Loan Agreement shall have been terminated
in writing. '

10.  Release of Security Interest. At such time as all of the Obligations shall have
been satisfied and paid in full, Secured Party shall execute and deliver to Debtor all releases,
termination statements, and other instruments as may be necessary or proper to release or reflect
the release of Secured Party's security interest in the Trademark Collateral, including all
documentation necessary to reflect such release in the United States Patent and Trademark

Office
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11.  Costs and Expenses. Any and all fees, costs and expenses, of whatever kind or
nature, including reasonable attorneys' foes and legal expenses, incurred by Secured Party in
connection with the preparation of this Agreement and all other documents relating hereto and
the consummation of this transaction, the filing or recording of any documents (including all
taxes in connection therewith) in public offices, the payment or discharge of any taxes, counsel
fees, maintenance fees, encumbrances or otherwise protecting, maintaining, or preserving the
Trademark Collateral, or in defending or prosecuting any actions or proceedings arising out of or
related to the Trademark Collateral, shall be borne and paid by Debtor on demand by Secured
Party and until so paid shall be added to the amount of the Obligations and shall bear interest at
the rate prescribed in the Loan Agreement. '

12. Litigation and Proceedings. Secured Party shall have the right, but shall in no
way be obligated, to bring suit in its own name, as the holder of a security interest in the
Trademark Collateral, to enforce the Trademarks, and any license thereunder, in which event
Debtor shall at the request of Secured Party do any and all lawful acts (including bringing suit)
and execute any and all proper documents required by Secured Party in aid of such enforcement
and Debtor shall promptly, upon demand, reimburse and indemnify the Secured Party for all
costs and expenses incurred in the exercise of its rights under this paragraph 12. Nothing herein
shall be deemed to prohibit Debtor from bringing any such suit in its own name at any time that
an Event of Default does not exist, if Secured Party declines to institute suit. :

13.  Severability. The provisions of this Agreement are severable, and if any clause or

‘provision ‘shall be held invalid and unenforceable in whole orin part in any jurisdiction, then =

- such-invalidity-or- unenforceablhty shall affect only such: clause o1 provxsmn, or part thereof; in- oo
~such jurisdiction, and shall not in any manner affect such ciause or provision in any other.

* jurisdiction, or any other clause or prcvxslon of th.lS Agreement m any Junsfhcuon

-14. - ~Modification. -This- Agreement-is subject to modlﬁcauon-onl»y by a writing signed
. by the parties, except as provided in paragraph 6 hereof. |

15.  Binding Effect; Benefits. The benefits and burdens of this Agreement shall inure
to the benefit of and be binding upon the respective successors and permitted assigns of the
parties. ‘ :

16.  Notices. All notices, requests and demands to or upon a party hereto, fo be

effectlve shall be in writing and shall be sent by certified o
requested, by personal delivery against receipt, by overnight cou

r registered mail, return receipt
rier or by facsimile transmission

and, unless expressly provided herein, shall be deemed to have been validly served, given or

delivered immediately when delivered against receipt, three (3]
the mail, postage prepaid, or, in the case of facsimile transn
Business Day and, if not received on a Business Day, then
receipt), addressed as follows:

) Business Days after deposit in

nission, when received (if on a
on the next Business Day after
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w18, -Waiver of Jury Trial. - THE DEBTOR WAIVES, TO THE FULLEST EXTENT

PERMITTED BY APPLICABLE LAW, THE RIGHT TO TRIAL BY JURY (WHICH THE
“SECURED PARTY HEREBY ALSO WAIVES) IN ANY ACTION, SUIT, PROCEEDINGOR =~~~
-~ COUNTERCLAIM "OF - ANY "KIND - ARISING OUT OF OR" RELATING TO THIS

() If to Secured ’
Party, at: Capital Business Credit LLC
15800 John J. Delaney Drive
Suite 300 :
Charlotte, North Carolina 28277
Attention: Capel, Incorporated Account Manager

(i)  Ifto Debtor, at: Capel, Incorporated
831 North Main Street
Troy, North Carolina 27371
Attention: President

or to such other address as each party may designate for itself by notice given in accordance with
this Section 16. Any written notice or demand that is not sent in conformity with the provisions

“hereof shall nevertheless be effective on the date that such notice is actually received by the

noticed party.

17.  Goveming Law. THIS AGREEMENT SHALL BE DEEMED TO HAVE BEEN
MADE IN THE STATE OF NEW YORK. THIS AGREEMENT SHALL BE GOVERNED BY
AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF NEW
YORK.

- AGREEMENT, THE LOAN AGREEMENT, THE OBLIGATIONS OR ANY COLLATERAL

[Signatures Begin on the Next Page]
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WITNESS the execution hereof on the day and year. ﬁf‘st above written..
CAPEL, INCORPORATED
(“Debtor”)
Title: __ fas.co.lie (c)
CAPITAL BUSINESS CREDIT LLC
(“Secured Party™) '

By: W\R\“ &XJQ\ 90

Title: P Y
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STATE OF NORTH CAROLINA

COUNTY OF m L4 4 jA'n éu'ij

I, Su,so a ['f,_c,[ e , a Notary Public of the State and County
aforesaid, certify that Joh Magee personally appeared before me this day and acknowledged
that he is President of CAPEL, INCORPORATED, a North Carolina corporation, and that by
authority duly given and as the act of the company, the foregoing instrument was signed by him
in the company’s name.

" WITNESS my hand and official stamp or seal, this ,Q‘ 9 day of April, 2014.

diamn (ol

7 Notary Public

My Commission Expires: J ot [ [, 201
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG:
I nhi.rq, £ E tS5has e , a Notary Public of the State and County’

. aforesaid, certify that [/ Keut dotm Ferqc..san personally appeared before me this
day and acknowledged that he is Vice-President of CAPITAL BUSINESS CREDIT LLC, a
Delaware limited hablhty company, aud that by authouty duly ngen and as the act of the

company, the foregoing instrument was signed by him in the company’s name:.

WITNESS my hand and official stamip or seal, this 9 & day of Aptil, 2014,

Notary Pubhu O'

My Commission Expires: [} | 19 [ 20/ ¥
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US REGISTRATIONS

Mark

American Legacy

Capel

Capel

Capel & Design

Capel and Design

Capel Braids — American

Originals

‘Super Seam

Supergrip

U.S. Rug Co.

RECORDED: 06/20/2014
RECORDED: 03/01/2019

‘SCHEDULE A TO
~ TRADEMARK SECURITY AGREEMENT

Registration No.  SerialNo. Filing Date
1023826 73001385 September 19, 1973
1273541 73385701 September 15, 1982
2085887 75155081 August 23, 1996
1273542 73385702 September 15, 1982
1081866 73116054  February 16, 1977
. 33'6‘2129 77177513 May 10, 2007
3536615 - 77444633 April 10, 2008
"""" 3176073 785239%3. November29,2004
0734337 72121801 Jume 12,1961
1836920 . 74205035  September19,1991
3016613 74205034 September19,1991°
1691703 — 74159772 April 22, 1991
1713855 74205036 September 19, 1991
3352325 78938572 July 27,2006
10
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